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Education and Skills Committee 

Education Governance 
5 September 2018 

INTRODUCTION 

The Committee will be taking evidence on education governance from two panels.  The 
first panel will comprise of: 

• COSLA; 

• Education Scotland; and 

• Educational Institute of Scotland (“EIS”). 

This panel shall be followed by evidence from the Cabinet Secretary for Education and 
Skills and his officials. 

CONTEXT 

The Committee agreed to hold an evidence session on the Scottish Government’s 
education reforms shortly after the Cabinet Secretary had announced that the Scottish 
Government would not be introducing an education bill, which had been expected in the 
2017/18 parliamentary year. 

On 26 June 2018, the Cabinet Secretary stated that he had chosen not to legislate, at least 
in the short term, as he would be able to achieve the Scottish Government’s policy 
objectives more quickly through collaboration, particularly with local government. (OR 26 
June 2018, Col 13). He also noted that this was the advice he had been given by the 
International Council of Education Advisers (“ICEA“) in their Report 2016-18. 

The Cabinet Secretary said he would monitor the progress of local authorities in 
empowering their schools over the next year and would introduce a bill should there be 
insufficient progress by local authorities devolving responsibilities to schools. (OR 26 June 
2018, Col 13) 

On the same day as the Cabinet Secretary made his announcement, the Scottish 
Government published a draft bill, a joint agreement with local government and the ICEA’s 
report. 

The draft Education (Scotland) Bill’s accompanying Policy Memorandum identified four 
objectives of the draft bill:  

• “Empower headteachers to be leaders of learning and teaching in their schools and 
work collaboratively with the education authority and their staff, pupils, parents and 
other partners so that the decisions that most affect a pupil’s experience are taken 
by those closest to them;  

https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://www.gov.scot/Publications/2018/06/5849
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://www.gov.scot/Resource/0053/00537397.pdf
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• “Enhance the educational improvement support and advice that is available to 
educational practitioners;  

• “Encourage greater parental involvement in education and parental engagement 
with children’s learning; and  

• “Ensure that effective pupil participation is supported in all public schools.” 

The provisions in the draft bill form a part of the Government’s programme of reforms, 
which include the formation of Regional Improvement Collaboratives, the National 
Improvement Framework, the establishment of the Scottish Education Council, and 
Education Scotland taking in the functions of the Scottish College for Educational 
Leadership.  The wider reforms are listed later in this paper and a timeline of the policy 
development since the last election is included in the Annexe to this paper. 

The Committee considered the Scottish Government’s consultation on the expected bill 
during winter 2017/18. This included evidence sessions with experts and stakeholders and 
external meetings in Glasgow and Peterhead.  The Committee wrote to the Cabinet 
Secretary on 8 February 2018 to “highlight the emerging thinking and themes from 
evidence” from this work. These themes were— 

• Purpose of the reforms: how they would improve attainment and equity; 

• Process: particularly the establishment of Regional Improvement Collaboratives 
(“RICs”) before other elements of reform had been scrutinised; 

• Accountability, roles and responsibilities of schools, education authorities, RICs and 
Education Scotland, and how other organisations such as colleges and the third 
sector would engage with schools and the education authority; 

• Headteachers’ Charter: concerns were highlighted around the capacity for all 
headteachers to take on new responsibilities, accountability of headteachers, 
whether the charter reflects a collegial culture in schools, whether new 
responsibilities would mean greater remuneration; 

• Education Workforce Council for Scotland: support for the GTCS; 

• Communication: the need for the Scottish Government to clearly communicate to 
teachers, parents and young people on the purpose of reforms, the support 
available and the expected benefits of changes. 

A delegation from the Committee also visited Sweden and Finland in March 2018 as part 
of its consideration of the proposed reforms and published a report on that visit. 

The remainder of this paper identifies possible themes that the Committee may wish to 
pursue with the two panels.  However, as there is some duplication in the themes outlined 
for the two panels, the whole briefing will have relevance for both.   

http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
http://www.parliament.scot/S5_Education/Inquiries/201803.ES.VisitReport.pdf
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PANEL 1 – COSLA, EDUCATION SCOTLAND, EIS 

Theme 1: Empowering schools 

ICEA’s Report 2016-18 noted that a consistent theme of its advice to the Scottish 
Government has been the need to ensure a school and teacher-led education system. The 
Scottish Government said in its 2016 consultation, Empowering Teachers, Parents and 
Communities to Achieve Excellence and Equity in Education— 

“Children flourish in education systems where there are high levels of 
professionalism and where teachers, practitioners and schools are empowered with 
the autonomy and flexibility to make decisions”. (p9) 

The draft Education (Scotland) Bill’s accompanying Policy Memorandum indicated that the 
bill would empower headteachers through the establishment of a Headteachers’ Charter.  
Part 1 of the draft bill would, if enacted, be the Headteachers’ Charter.  That Part identified 
headteachers as the “leader of learning and teaching for that school” and created a duty 
for education authorities to delegate any functions to headteachers to allow them to fulfil 
their duties under the charter. The functions under the charter were also set out and were: 

• The curriculum function 
o Designing and developing the school curriculum in line with the national 

curriculum framework; and  
o facilitating learning and teaching in the school in accordance with that 

curriculum. 

• The improvement function 
o determining the improvement priorities for the school and preparing and 

reporting on a school improvement plan, taking account of the National 
Improvement Framework. 

• The budgetary function 
o managing the budget for the headteacher’s school, including the staffing 

budget. 

• The staffing function 
o designing the staffing structure and selecting the teachers and other staff to 

be placed in the school by the education authority. 

These areas were also covered in the Joint Agreement between local government 
representatives and the Scottish Government.  The Joint Agreement includes a 
commitment that “the principle of headteacher empowerment will be applied consistently 
across Scotland”.   

COSLA’s submission highlighted the importance of a “whole system” approach to 
education and children’s and young people’s services. COSLA stated that the “role of 
Local Authorities is crucial to delivering a democratically accountable ‘whole system 
approach’ service to families and communities” (p2).  COSLA continued— 

“There is no evidence that teachers and head teachers are hindered by their local 
authority colleagues in addressing the attainment gap and improving the delivery of 
education.” (p2) 

https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://www.gov.scot/Resource/0050/00505633.pdf
https://www.gov.scot/Resource/0050/00505633.pdf
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The EIS warned against overly focusing on the role of the headteacher and encouraging a 
notion of “heroic-leadership”.  In relation to the Headteachers’ Charter, the EIS stated— 

“The stated ambition of the Headteachers’ Charter, to facilitate a greater role for 
Heads as leaders of learning, is one which no-one would disagree with. Most Heads 
would describe their current role as being precisely that. The barriers which 
currently act against this ambition are familiar to all teachers: lack of time, lack of 
resource; and lack of support.” (p3) 

Possible areas for the Committee to explore with the panel: 

• Whether the panel has any comments on the content of the Headteachers’ 
Charter and if this should be as is outlined in Part 1 of the draft bill. 

• Whether the autonomy envisaged by the Government for headteachers will be 
achieved in the absence of a duty on local authorities to delegate duties under 
the charter (as the bill, if enacted, would require). 

• Whether all headteachers (i.e. heads of secondary/primary/ASN or large/small 
schools) will or should have the same responsibilities. 

• The extent to which this autonomy exists across Scotland already. 

Theme 2: Collaboration and regional structures 

Part 2 of the draft bill contains provisions that would place a duty on education authorities 
to collaborate with at least one other education authority and Scottish Ministers (through 
Education Scotland).  There is also a reciprocal duty for Scottish Ministers to collaborate 
with education authorities.  These collaboratives would be Regional Improvement 
Collaboratives (“RICs”) and the draft bill provides for a duty for RICs to produce regional 
improvement plans and annual reports and for Scottish Ministers to produce guidance.   

In September 2017, all 32 education authorities joined a total of 6 RICs.  Two had already 
been established – The Northern Alliance and The Tayside Collaborative.  A joint steering 
group formed by the Scottish Government, Education Scotland and representatives of local 
government agreed and reported on a number of interim conclusions regarding the role, 
functions, structures and accountability for RICs.1  The Joint Agreement between the 
Scottish Government and Local Government agreed that the (then) forthcoming Education 
Bill would formally constitute regional collaboration as detailed in the 2017 joint steering 
group report. 

The Committee considered the role of regional collaboratives in its work on education 
reform in winter 2017/18.  Educational experts who gave evidence to the Committee 
placed the development of RICs in the context of the OECD report Improving Schools in 
Scotland: An OECD Perspective which called for “a strengthened “middle” operating 
through networks and collaboratives among schools, and in and across local authorities.” 
(p10) Professor Graham Donaldson told the Committee that this meant that— 

“we need to create a way of bringing about change in the system for which no one 
bit of the system is responsible but that is achieved through collaboration” 

                                                
1 REGIONAL IMPROVEMENT COLLABORATIVES FOR EDUCATION Report of the Joint Steering Group – 
Updated 21st September 2017 

https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://www.oecd.org/education/school/Improving-Schools-in-Scotland-An-OECD-Perspective.pdf
https://www.oecd.org/education/school/Improving-Schools-in-Scotland-An-OECD-Perspective.pdf
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
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And that— 

“The regional collaboratives are therefore not really a tier in the system; they are a 
mechanism by which we encourage collaboration. They should not be seen as an 
additional tier in a structural sense.” (Education and Skills Committee OR 29 
November 2018, Col 7) 

During its consideration of education reform last winter, the Committee also took evidence 
from representatives of the West Partnership2 and the Northern Alliance3 as well as 
Education Scotland. The Committee noted that the approaches to the improvement plans 
between the two RICs was very different, with the West Partnership being more light-
touch. In its letter to the Cabinet Secretary on 8 February 2018, the Committee expressed 
concern that “there is a risk that there is a mismatch” in the understanding of what the role 
of RICs are between national and local government. The Committee also suggested that 
clarity on the roles of Education Scotland, the RICs and education authorities would 
“provide assurance in relation to the potential for duplication of bureaucracy” for example, 
in curriculum support and regional and authority level improvement plans (p3). The 
Committee found that teachers had a “low level of awareness of the work of the Northern 
Alliance from teachers in Peterhead focus groups”. 

The RICs produced their first improvement plans in January 2018 and are due to publish 
their second plans in September 2018.  The 2017 report of the joint steering group stated 
that, in developing improvement plans, RICs must “consult with schools and wider 
interests” (p19)  

In its submission, the EIS suggests that a priority of the collaborative work between 
national and local government should be the removal of “overly bureaucratic governance 
arrangements presently in our system”.  The EIS argued that teaching and learning is 
being hampered by the “perceived need for teachers, and schools generally, to be 
accountable to too many layers of governance” and the EIS cited “the duplication between 
Local Authority quality assurance mechanisms and those of HMIE, plus, now, Scottish 
Government through the NIF.” (p2) 

Education Scotland told the Committee that it would be reorganising its curriculum support 
around the regional structures.  In a paper to the Scottish Education Council Education 
Scotland said— 

“Education Scotland will deploy most of its education staff to work alongside leaders 
and other frontline practitioners through the Regional Improvement Collaboratives 
(RICs), motivating change and providing specialist support. ES is moving to a 
regional delivery model, with a collective and collaborative approach at national, 
regional and local levels.” 

The 2017 report of the joint steering group warned against the systems of support for 
schools becoming overly complex— 

Once regional plans are in place, it will be important for each IC to simplify and 
clarify the landscape to avoid any confusion in schools and learning centres, 
in terms of where to go for different types of improvement and support. This will be 

                                                
2 A RIC comprising of East Dunbartonshire, East Renfrewshire, Glasgow City, Inverclyde, North Lanarkshire, 
Renfrewshire, South Lanarkshire, and West Dunbartonshire councils. 
3 A RIC comprising of Aberdeen City, Aberdeenshire, Argyll and Bute, Comhairle nan Eilean Siar, Highland, 
Moray, Orkney Islands, Shetland Islands councils. 

http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
https://www.beta.gov.scot/binaries/content/documents/govscot/publications/minutes/2018/07/scottish-education-council-minutes-may-2018/documents/08aa87a4-670a-42f7-9b79-bc5734cd137c/08aa87a4-670a-42f7-9b79-bc5734cd137c/govscot:document/?inline=true
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
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particularly important for headteachers given their changing role and 
responsibilities, as well as by other professionals, who will need clarity as to what is 
being provided by the [RIC], what is being provided by their individual local 
authority, and essentially where to go for specialist advice. (original emphasis, p9) 

Possible areas for the Committee to explore with the panel: 

• In the absence of legislation, whether the panel considers the 2017 interim 
agreement by the joint steering group on the role and functions of RICs is a 
settled policy position. 

• The extent to which RICs are providing a mechanism to “encourage 
collaboration” and if there has been demonstrable improvement in the 
support to schools and teachers since the establishment of the new RICs.   

• Whether teachers and headteachers understand the changed roles and 
delivery structures of Education Scotland, RICs and education authorities and 
know where to access support. 

• In the absence of the duty to collaborate envisaged in the draft bill, how much 
variation is anticipated in the engagement of local authorities in RICs and the 
work and approach of RICs themselves. 

• The extent to which schools have been consulted in the development of the 
regional improvement plans due to be published in September.  Whether 
regional plans are built on school improvement plans or vice versa. 

Theme 3: Culture and capacity 

The ICEA stated in its report published in June 2018 that “upcoming activity should focus 
on capacity building and deep cultural change”. The ICEA continued and stated— 

“The structural changes that were required to secure and sustain change are now in 
place, or underway, so the ICEA recommends that there should be a shift in 
focus to capacity building that will contribute to deep and lasting cultural and 
practical change within the system.” (original emphasis, p22) 

Culture 

In its Next Steps document, the Scottish Government stated— 

“We heard strong messages from teachers and headteachers that they value [local 
support] but that it had been diluted both in terms of quality and quantity in recent 
years. There is also a real lack of subject-specific professional learning on offer 
within local authorities. It is clear that there is now a significant gap in the system.” 
(p18) 

The Committee was told by Frank Lennon, from the Commission for School Reform, that 
“grudging compliance and conformity is a “characteristic of the Scottish education system” 
(Education and Skills OR 6 December 2017, Col. 3). Similarly, regarding the relationship 
between education authorities and headteachers, the Scottish Government’s 2017 Next 
Steps document stated— 

https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521038.pdf
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“While there are some requirements for local authorities to consult with 
headteachers when making strategic decisions, how this is done is at the discretion 
of the local authority. This can lead to a dependency or compliance culture in 
schools rather than one of empowerment.” (p17) 

Professor Chris Chapman told the Committee that to successfully empower schools, 
headteachers and teachers, “we need to create a culture in which we are not so scared of 
failure and people are encouraged to take risks”. (Education and Skills Committee OR 29 
November 2017). During its visit to Sweden and Finland, the Committee noted that the 
Finnish education system was characterised as having a high level of trust through all 
levels of the system. 

The ICEA (of which Prof. Chapman is a member) argued in its report that there needs to 
be a stronger narrative around the goals of Scottish education of equity and excellence for 
all and that this narrative should be “founded on professional agency, empowerment, 
improvement, and change, and not premised on the technical terminology of delivery, 
reform, and implementation.” (p39)  Overall, the ICEA argued that Scotland should aspire 
for an “egalitarian culture” characterised by high levels of flexibility and innovation where 
the profession is collaborative and trusted and takes responsibility for improvement. (p46-
47). 

In its submission, the EIS, argues that the focus should be on a “democratic schools” 
approach which “enables professional voice, and which is predicated upon collegiate 
practice, leadership at all levels, collaborative working and transparent accountability”. (p1)  

Capacity  

In its letter to the Cabinet Secretary on 8 February, the Committee stated— 

“The Committee heard that the capacity of headteachers and their schools to 
absorb additional responsibilities will, of course, not be uniform across the country 
and there is a potential risk to effective implementation if the correct support is not 
provided and the capacity of a school, or school education as a whole, to implement 
reforms is not assessed. A central question raised in discussions was whether the 
impact on different types of schools has been assessed, including smaller and 
larger schools, schools from different geographic areas and areas of different levels 
of deprivation, and of course between primary, secondary and special education 
schools.” (p3) 

AHDS’ response to the consultation on the Education (Scotland) Bill also highlighted this 
as a concern; it said— 

“Empowerment of school leaders is welcome but it is important to note that all HTs 
are at a different point in their own development and capacity to effectively 
discharge this enhanced role.” 

The ICEA’s report said that the success of the Headteachers’ Charter and the 
empowerment of schools “will be intrinsically linked to appropriate leadership development 
and building leadership across the system” (p37).  As part of the Government’s reform 
programme, the functions of the Scottish Colleges of Education Leadership were taken on 
by Education Scotland in April 2018.  SCEL provides courses covering leadership at a 

http://www.scottish.parliament.uk/S5_Education/Inquiries/201803.ES.VisitReport.pdf
https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
http://www.scottish.parliament.uk/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
https://consult.gov.scot/learning-directorate/education-scotland-bill/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=capacity&_b_index=0&uuId=561077846
https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
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number of levels: Teacher; Middle4; School; and System5.  Education Scotland’s 
submission stated that it plans to “develop additional professional learning opportunities as 
part of Excellence in Headship to support the actions identified in the joint agreement.” (p3) 

In previous pieces of work, the Committee has explored the total resource and workload of 
teachers, for example the inquiry into Teacher Workforce Planning for Scotland's Schools. 
As noted later in this paper, the Committee recommended that reforms should aim to 
reduce, or at least not increase, headteachers’ workload.   

In the minutes of March’s Curriculum and Assessment Board, a discussion on “realising 
the benefits of CfE” included the view that “many of the challenges associated with 
implementing CfE stemmed from excessive teacher workload and a general lack of 
resource in the system.”  A report of a roundtable hosted by the Royal Society of 
Edinburgh earlier this year stated that feedback from headteachers indicated “strong 
concern over a lack of resource and capacity to implement the [Headteachers’ Charter]” 
and “genuine concerns that schools will not be able to manage this transition”. 

Possible areas for the Committee to explore with the panel: 

• Whether the panel agrees with the ICEA that the Scottish Government should 
focus on “capacity building and deep cultural change” and the panel’s 
understanding of what this would entail. 

• Whether the level of local support, resources and workload issues are 
barriers for teachers and school leaders becoming empowered and trusted to 
innovate and take risks. 

• The role of SCEL within Education Scotland and its role in supporting 
leadership and culture change across all levels of the system, including at 
local authority level. 

• The timescales for local authorities to introduce changes and the readiness of 
all local authorities to do so. 

Theme 4: Parental and pupil participation 

Parts 3 and 4 of the Draft Education (Scotland) Bill are titled Parental Involvement and 
Engagement and Pupil Participation.   

Parental Involvement and Engagement  

The National Parent Forum of Scotland conducted a review of the Scottish Schools 
(Parental Involvement) Act 2006 and surrounding policy framework on involving and 
engaging parents.  It reported in May 2017 and made a number of specific 
recommendations on how the 2006 Act could be improved.   

The draft bill reflected many of these recommendations.  The draft bill’s provisions would 
expand the duty of Scottish Ministers to promote parental involvement to include the 

                                                
4 SCEL’s website states: “Middle leaders can be described as those who have a specified leadership remit 
beyond the classroom and are provided with resources to carry this out. Such roles might include – but are 
not limited to – class teacher, depute head teacher, principal teacher or head of faculty.” 
5 SCEL’s website states: “System leaders lead in their own organisations and are able to share their 
expertise and work jointly with leaders from other areas of the system in order to drive improvement and 
successful outcomes.” 

https://beta.gov.scot/publications/curriculum-and-assessment-board-minutes-march-2018/
https://www.rse.org.uk/wp-content/uploads/2018/06/AP18_09.pdf
https://www.rse.org.uk/wp-content/uploads/2018/06/AP18_09.pdf
https://www.npfs.org.uk/wp-content/uploads/2017/05/Final-E-versionpdf.pdf
http://www.scelscotland.org.uk/what-we-offer/middle-leadership/
http://www.scelscotland.org.uk/what-we-offer/system-leadership/
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engagement of parents in their children’s learning and development.  The draft bill defines 
“Involvement” which includes communication between parents and the school and 
participation in significant decisions relating to the education provided by the school and 
other matters.  Provisions of the draft Bill place duties directly on headteachers to consult 
with parent councils and the wider parent forum and to take “reasonably practicable steps” 
to encourage and support parents to support and engage in the learning and development 
of their children. The draft bill’s provisions would also have expanded provisions of the 
2006 Act to the early years sector. 

The NPFS’ consultation response on the bill stated that it was broadly supportive of the 
proposed changes.  NPFS also highlighted research it had commissioned in its review of 
the 2006 Act that found “parents are frequently consulted only when the decision has 
already been made and they should be actively involved much earlier in the process.” 

On 21 August 2018, the Scottish Government published “Learning together” Scotland’s 
national action plan on parental involvement, parental engagement, family learning and 
learning at home 2018 – 2021 which was jointly produced with COSLA.  The action plan 
drew on the review of the 2006 Act by the NPFS and includes a number of actions to 
support and improve parental engagement and involvement in learning.  The Scottish 
Government announced £350,000 to support the plan.  Joanna Murphy, Chair of the 
NPFS, welcomed the action plan as a “firm step towards a political and legislative 
environment which champions the voice of parents.”  The action plan does not strengthen 
the statutory underpinning for parental involvement/engagement that the NPFS called for 
in its review of the 2006 Act. 

In its submission, the EIS welcomed the aim of greater parental involvement and 
engagement.  The EIS stated that this work will require “additional investment to support 
effective practice”. It also argued that professional associations should have more input in 
the development of this work. (p4) 

Pupil Participation 

The draft bill’s provisions would place duties on education authorities to promote and 
support pupils’ involvement with school education. Education authorities would also have a 
duty to promote participation in decision-making in relation to the education provided by 
the school and the everyday running of the school. 

The Scottish Youth Parliament’s response to the Government’s consultation on the bill 
welcomed the intent to ensure that “the principles of pupil participation are pursued in 
every school”.  The SYP argued that this is consistent with a human-rights approach and 
cited article 12.1 of the United Nations Convention on the Rights of the Child— 

“States Parties shall assure to the child who is capable of forming his or her own 
views the right to express those views freely in all matters affecting the child, the 
views of the child being given due weight in accordance with the age and maturity of 
the child.” 

Possible areas for the Committee to explore with the panel: 

• Whether effective pupil and parent communication, engagement and 
participation in decision making will be fostered in all schools in Scotland 
without the additional duties set out in the draft bill. 

https://consult.gov.scot/learning-directorate/education-scotland-bill/consultation/view_respondent?show_all_questions=0&sort=submitted&order=ascending&_q__text=national+parent+forum&uuId=867306715
https://www.gov.scot/Publications/2018/08/4322
https://www.gov.scot/Publications/2018/08/4322
https://www.gov.scot/Publications/2018/08/4322
https://www.npfs.org.uk/2018/08/more-support-for-parents/
https://downloads.unicef.org.uk/wp-content/uploads/2010/05/UNCRC_united_nations_convention_on_the_rights_of_the_child.pdf?_ga=2.150296434.579475571.1534416485-1756203934.1534416485
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• In the absence of new legislation, what are the best ways to ensure that 
meaningful pupil and parental participation takes place consistently. 

Theme 5: Measuring outcomes  

Policy implementation 

On 26 June 2018, the Cabinet Secretary stated that— 

“I will make it very clear that, if sufficient progress is not made over the next 12 
months to deliver the empowerment of schools that we have agreed with local 
authorities, I will return to Parliament and introduce an education bill.” (OR 26 June 
2018, Col 14) 

The Cabinet Secretary explained further that he would seek an independent assessment of 
the progress made. (OR 26 June 2018, Col. 18) 

With regard to regional collaboratives, the 2017 report of the joint steering group 
recommended that RICs be subject to an independent review after 6 months of operation, 
followed by “a more detailed review after 12-18 months” (p19).   

Education Scotland’s submission to the Committee stated that it would undertake three 
new thematic inspections in the current academic year focusing on different aspects of 
school empowerment.  The three themes are— 
 

• Readiness for empowerment.  (To be published December 2018) 

• Curriculum leadership. (To be published March 2019) 

• Parent and pupil participation. (To be published June 2019)6 

Impact of policy 
 

The National Improvement Framework and National Improvement Plan (“NIF”) set out 
plans for improvement and specific targets for closing the poverty related attainment gap.  
The NIF also sets out ways in which the Scottish Government will measure children’s 
progress, including data from standardised tests, surveys on health and wellbeing, 
qualifications and awards data and data on positive destinations. 
 
The ICEA commended the NIF as having a clear for Scottish education and “a whole-
system focus on equity and excellence” vision.(p4)  The ICEA suggested however that the 
Scottish Government be clearer and more explicit on how its policies will achieve this 
vision.  The ICEA recommended that Scottish Government— 
 

“set out an explicit theory of change7 that underpins and supports the current 
strategies and approaches to educational improvement, which will help identify the 
conditions that need to be in place for the aims of the educational improvement 
programme to be achieved.” (p8)   

 

                                                
6 Publication dates taken from the Education Scotland website. 
7Patricia Rogers, writing for UNICEF has produced a paper on Theory of Change. She says— 
“A theory of change can be used for strategic planning or programme/policy planning to identify the current 
situation (in terms of needs and opportunities), the intended situation and what needs to be done to move 
from one to the other. This can help to design more realistic goals, clarify accountabilities and establish a 
common understanding of the strategies to be used to achieve the goals.” 

https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
https://beta.gov.scot/publications/2018-national-improvement-framework-improvement-plan/pages/1/
https://beta.gov.scot/binaries/content/documents/govscot/publications/report/2018/06/international-council-education-advisers-report-2016-18/documents/00537450-pdf/00537450-pdf/govscot:document/
https://education.gov.scot/who-we-are/management/Annual%20Programme%20of%20Inspection%20Activity
https://www.unicef-irc.org/publications/747-theory-of-change-methodological-briefs-impact-evaluation-no-2.html
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The ICEA also recommended that the Scottish Government “formulate a detailed 
implementation plan for furthering educational improvement according to the agreed 
education policy framework, with co-ownership and engagement across the system” and 
“consider how improvement in the health and wellbeing of young people is defined, 
gauged, and evaluated so any progress can be clearly established and validated with any 
negative effects avoided.” (p8) 
 
The Committee’s letter to the Cabinet Secretary in February 2018 also took up this theme, 
reporting that members had heard that the Scottish Government “could be clearer about 
the rationale for the proposals; exactly how they would improve attainment including 
helping to close the attainment gap; and how they would work in practice.” (p2) 
 
The Joint Agreement indicated that “co-produced guidance for schools on what good looks 
like in an empowered school sector, along with accessible tools for school leaders, parents 
and pupils” would be produced. (p7) 
 
Possible areas for the Committee to explore with the panel: 

• The panel’s understanding of what would constitute “sufficient progress” 
over the next 12 months in delivering headteacher empowerment and how 
this will be measured. 

• When the co-produced guidance will be published, whether this will be in time 
to support progress in delivering greater empowerment, and what 
organisations will be involved in the development of the guidance. 

• Whether there is still a need to review the establishment, roles and functions 
of the RICs. 

• Whether the teaching profession and all local authorities have a clear 
understanding of the changes and the expected benefits these will bring. 

  

http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
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PANEL 2 – CABINET SECRETARY FOR EDUCATION AND SKILLS 

Theme 1: Reform process 

The Scottish Government’s wider reform package was set out in its the Education 
Governance: Next Steps Empowering Our Teachers, Parents and Communities to Deliver 
Excellence and Equity for Our Children (“Next Steps”) and summary of the reforms set out 
in that document are listed later in this paper.  Next Steps was produced following the 
Scottish Government’s consultation on its Governance Review. The analysis of 
consultation to the 2016 Governance Review, published in June 2017, stated that there 
was “widespread support for the current governance system and an apprehension towards 
further change within the system” and “respondents advocated for improvements to 
concentrate on processes rather than structures” (p2).  The analysis also highlighted 
“strong opposition against the uniform establishment of educational regions, particularly 
from local authorities, but also from schools, agencies, parent councils and individuals” 
(p3). 

COSLA’s submission stated that it had consulted with a wide range of stakeholders in 
considering the Scottish Government’s reforms.  It said— 

“From this work we found that the assumptions underpinning the education 
governance review; that local authorities were impeding rather than progressing the 
achievement of positive outcomes for children and young people; that schools are 
not currently empowered to make decisions about individual learning and school 
life; that regional collaboration does not currently occur; and perhaps most 
worryingly that a focus on school education alone can achieve the most positive 
outcomes for children and young people – were all flawed.” (p2) 

The Cabinet Secretary stated that “a great many people agreed wholeheartedly with our 
aim of school empowerment, although many were not convinced about all the details of 
how we planned to meet that aim”. (OR 26 June 2018, Col14).   

The analysis of responses to the Scottish Government’s consultation on the Education 
(Scotland) Bill, published in April 2018, stated—  

“Throughout the responses, a wide range of differing opinions were cited, with no 
clear consensus on many of the proposals presented in the consultation paper.” 

It continued— 

“In general, there was support for the principles behind the Education (Scotland) Bill 
although there was less support for legislation to enshrine these principles.”  
(p2). 

The opposition to legislating on the Headteachers’ Charter was expressed by Maureen 
McKenna, Executive Director of Education Services at Glasgow City Council, who told the 
Committee— 

“We need to be careful. If the headteachers charter ends up being embedded in 
legislation, there could be a lot of unintended consequences that will cause us all 
difficulty. The local authority remains the employer, so it remains the accountable 
force. We therefore need to work positively to ensure that we can deliver on the 
policy intention without the unintended consequences. We all agree that 
headteachers need to be leaders of learning, but they also need to have an eye on 

https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521034.pdf
https://www.gov.scot/Resource/0052/00521034.pdf
https://www.gov.scot/Resource/0053/00534829.pdf
https://www.gov.scot/Resource/0053/00534829.pdf


 13 

other activities. It is for local authorities, which can provide a framework of support, 
to guide them through that.” (Education and Skills Committee, OR 15 January 2018, 
Col 12) 

The submission to the Committee by the EIS for this evidence session notes that it is 
“broadly supportive of the principle to empower schools”, while “opposing a legislative 
approach”. (p1)  EIS concluded that progress in achieving greater empowerment of the 
profession “is contingent on addressing the current recruitment and retention challenge 
which requires genuine progress to be made on reducing excessive workload and an 
acceptable agreement being reached on teacher remuneration”. (p4) The EIS also 
expressed disappointment that a professional association was not party to the May 2018 
agreement between COSLA and the Scottish Government. 
 
The Annexe to this paper includes a policy time-line, indicating some of the milestones of 
the Scottish Government’s current reform programme.  A key document in this process is 
the Education Governance: Next Steps Empowering Our Teachers, Parents and 
Communities to Deliver Excellence and Equity for Our Children, (“Next Steps”) published in 
June 2017.  This document followed a governance review and consultation in late 2016. A 
brief summary of the response to the consultation is included in the Annexe. 
 
Next Steps set out 14 short term actions (up to June 2018) and 8 medium or long-term 
actions. These actions included— 
 
 Short term 

• Working with local authorities to develop RICs; 

• Establishing the Scottish Education Council.  

• Transferring relevant functions from national bodies (e.g. SCEL’s functions 

transferring into Education Scotland) 

• Strengthening of parental involvement and parental and community engagement – 

including consulting on changes to the Scottish Schools (Parental Involvement) Act 

2006. 

• Strengthening the voice of children and young people – to be included in the 

education bill. 

• Consulting on an Education Workforce Council for Scotland and introducing 

professional standards for the wider school and educational workforce. 

• Developing the Headteachers’ Charter. 

• Enhancing the leadership support package to build the capacity and culture for 

teachers and headteachers to take on their new more empowered roles. 

• Establish new career pathways for teachers allowing greater opportunities for 

development and progression. 

 

Medium to longer term 

• A campaign and programme of recruitment to leadership roles. 

• Developing new Executive Consultant Head and Cluster Leader roles. 

• Ensuring by 2019 that every school has access to a home to school link worker. 

• Strengthen school, parental and community engagement 

• Setting out new funding model for schools.  

https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://www.gov.scot/Resource/0052/00521038.pdf
https://www.gov.scot/Resource/0052/00521038.pdf
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A number of these actions can, and have been, achieved administratively.  Others were 
included in the consultation for the Education (Scotland) Bill and the published draft bill.  
The accompanying draft policy memorandum states— 
 

“The current legislative framework already allows for the empowerment of 
headteachers and schools, and for collaborative work towards improvement. 
Despite this, and a general agreement as to the value of school level empowerment, 
the experience of headteachers and their schools across Scotland remains highly 
variable and there is no evidence that the situation will improve without reform of the 
existing legislation. This Bill will clarify and strengthen the framework for 
empowering headteachers and schools, and set a clear expectation that all 
education authorities must empower their schools and school communities in a 
culture of supported collaboration.” (para 36) 

 
The Cabinet Secretary said in his statement to Parliament in June— 
 

“The consultation analysis, which was published in March, showed that a great 
many people agree whole-heartedly with our aim of school empowerment, although 
many were not convinced about all the details of how we planned to achieve that 
aim. Those voices raised the question of whether we could deliver the headteachers 
charter faster and with less disruption in partnership with local authorities. If we 
could, why should we wait 18 months for an education bill? […] we have an 
opportunity to reform our schools more quickly through investment in consensus 
building and collaboration rather than through legislation.” (OR 26 June 2018, Col 
13) 

 
The Cabinet Secretary also announced the action plan on parental engagement, work to 
improve the voice of pupils in school, and that the Government would explore ways to use 
existing legislation “to provide the benefits of regulation and registration to a wider group of 
education professionals” (OR 26 June 2018, Col 14).   
 
Possible areas for the Committee to explore with the Cabinet Secretary: 

• The extent to which the Scottish Government’s proposals have taken account 
of differing views in the responses to the Government’s consultations, other 
than those that questioned the need for legislation. 

• The absence of the challenge function for reforms that Parliamentary scrutiny 
of legislation would have provided. 

• The degree to which local authorities may choose how to implement reforms: 
e.g. engagement with RICs; empowerment of all the schools in an area. 

• Whether the benefits of reform are clearly understood and the extent to which 
there is buy-in across all levels of the system. 

• Whether the Cabinet Secretary intends to use another legislative vehicle to 
make the proposed changes to the Scottish Schools (Parental Involvement) 
Act 2006. 

• Members may wish to seek an update on any other part of the reform agenda 
outlined in Next Steps. For example, whether a home link worker will be 
provided for every school and by when. 

https://www.gov.scot/Resource/0053/00537397.pdf
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Theme 2: Empowering schools 

[For ease of reference, the wording in italics below is a repeat of the background for theme 
1 for panel 1] 

ICEA’s Report 2016-18 noted that a consistent theme of its advice to the Scottish 
Government has been the need to ensure a school and teacher-led education system. The 
Scottish Government said in its 2016 consultation, Empowering Teachers, Parents and 
Communities to Achieve Excellence and Equity in Education— 

“Children flourish in education systems where there are high levels of 
professionalism and where teachers, practitioners and schools are empowered with 
the autonomy and flexibility to make decisions”. (p9) 

The draft Education (Scotland) Bill’s accompanying Policy Memorandum indicated that the 
bill would empower headteachers through the establishment of a Headteachers’ Charter.  
Part 1 of the draft bill would, if enacted, be the Headteachers’ Charter.  That Part identified 
headteachers as the “leader of learning and teaching for that school” and created a duty 
for education authorities to delegate any functions to headteachers to allow them to fulfil 
their duties under the charter. The functions under the charter were also set out and were: 

• The curriculum function 
o Designing and developing the school curriculum in line with the national 

curriculum framework; and  
o facilitating learning and teaching in the school in accordance with that 

curriculum. 

• The improvement function 
o determining the improvement priorities for the school and preparing and 

reporting on a school improvement plan, taking account of the National 
Improvement Framework. 

• The budgetary function 
o managing the budget for the headteacher’s school, including the staffing 

budget. 

• The staffing function 
o designing the staffing structure and selecting the teachers and other staff to 

be placed in the school by the education authority. 

These areas were also covered in the Joint Agreement between local government 
representatives and the Scottish Government.  The Joint Agreement includes a 
commitment that “the principle of headteacher empowerment will be applied consistently 
across Scotland”.   

COSLA’s submission highlighted the importance of a “whole system” approach to 
education and children’s and young people’s services. COSLA stated that the “role of 
Local Authorities is crucial to delivering a democratically accountable ‘whole system 
approach’ service to families and communities”. (p2)  COSLA continued— 

“There is no evidence that teachers and head teachers are hindered by their local 
authority colleagues in addressing the attainment gap and improving the delivery of 
education.” (p2) 

https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
https://www.gov.scot/Resource/0050/00505633.pdf
https://www.gov.scot/Resource/0050/00505633.pdf
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The EIS warned against overly focusing on the role of the headteacher and encouraging a 
notion of “heroic-leadership”.  In relation to the Headteachers’ Charter, the EIS stated— 

“The stated ambition of the Headteachers’ Charter, to facilitate a greater role for 
Heads as leaders of learning, is one which no-one would disagree with. Most Heads 
would describe their current role as being precisely that. The barriers which 
currently act against this ambition are familiar to all teachers: lack of time, lack of 
resource; and lack of support.” (p3) 

Possible areas for the Committee to explore with the Cabinet Secretary: 

• Whether Part 1 of the draft bill is the final Headteachers’ Charter or whether 
stakeholders are able to influence its content at this stage. 

• Whether the autonomy envisaged by the Government for headteachers will be 
achieved in the absence of a duty on local authorities to delegate duties under 
the charter (as the bill, if enacted, would require). 

• Whether all headteachers (i.e. heads of secondary/primary/ASN or large/small 
schools) will or should have the same responsibilities. 

Theme 3: Collaboration and regional structures 

[For ease of reference, the wording in italics below is a repeat of the background for theme 
2 for panel 1] 

Part 2 of the draft bill contains provisions that would place a duty on education authorities 
to collaborate with at least one other education authority and Scottish Ministers (through 
Education Scotland).  There is also a reciprocal duty for Scottish Ministers to collaborate 
with education authorities.  These collaboratives would be Regional Improvement 
Collaboratives (“RICs”) and the draft bill provides for a duty for RICs to produce regional 
improvement plans and annual reports and for Scottish Ministers to produce guidance.   

In September 2017, all 32 education authorities joined a total of 6 RICs.  Two had already 
been established – The Northern Alliance and The Tayside Collaborative.  A joint steering 
group formed by the Scottish Government, Education Scotland and representatives of local 
government agreed and reported on a number of interim conclusions regarding the role, 
functions, structures and accountability for RICs.8  The Joint Agreement between the 
Scottish Government and Local Government agreed that the (then) forthcoming Education 
Bill would formally constitute regional collaboration as detailed in the 2017 joint steering 
group report. 

The Committee considered the role of regional collaboratives in its work on education 
reform in winter 2017/18.  Educational experts who gave evidence to the Committee 
placed the development of RICs in the context of the OECD report Improving Schools in 
Scotland: An OECD Perspective which called for “a strengthened “middle” operating 
through networks and collaboratives among schools, and in and across local authorities.” 
(p10) Professor Graham Donaldson told the Committee that this meant that— 

                                                
8 REGIONAL IMPROVEMENT COLLABORATIVES FOR EDUCATION Report of the Joint Steering Group – 
Updated 21st September 2017 

https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://www.oecd.org/education/school/Improving-Schools-in-Scotland-An-OECD-Perspective.pdf
https://www.oecd.org/education/school/Improving-Schools-in-Scotland-An-OECD-Perspective.pdf
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
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“we need to create a way of bringing about change in the system for which no one 
bit of the system is responsible but that is achieved through collaboration” 

And that— 

“The regional collaboratives are therefore not really a tier in the system; they are a 
mechanism by which we encourage collaboration. They should not be seen as an 
additional tier in a structural sense.” (Education and Skills Committee OR 29 
November 2018, Col 7) 

During its consideration of education reform last winter, the Committee also took evidence 
from representatives of the West Partnership9 and the Northern Alliance10 as well as 
Education Scotland. The Committee noted that the approaches to the improvement plans 
between the two RICs was very different, with the West Partnership being more light-
touch. In its letter to the Cabinet Secretary on 8 February 2018, the Committee expressed 
concern that “there is a risk that there is a mismatch” in the understanding of what the role 
of RICs are between national and local government. The Committee also suggested that 
clarity on the roles of Education Scotland, the RICs and education authorities would 
“provide assurance in relation to the potential for duplication of bureaucracy” for example, 
in curriculum support and regional and authority level improvement plans (p3). The 
Committee found that teachers had a “low level of awareness of the work of the Northern 
Alliance from teachers in Peterhead focus groups”. 

The RICs produced their first improvement plans in January 2018 and are due to publish 
their second plans in September 2018.  The 2017 report of the joint steering group stated 
that, in developing improvement plans, RICs must “consult with schools and wider 
interests” (p19)   

In its submission, the EIS suggests that a priority of the collaborative work between 
national and local government should be the removal of “overly bureaucratic governance 
arrangements presently in our system”.  The EIS argued that teaching and learning is 
being hampered by the “perceived need for teachers, and schools generally, to be 
accountable to too many layers of governance” and the EIS cited “the duplication between 
Local Authority quality assurance mechanisms and those of HMIE, plus, now, Scottish 
Government through the NIF.” (p2) 

Education Scotland told the Committee that it would be reorganising its curriculum support 
around the regional structures.  In a paper to the Scottish Education Council Education 
Scotland said— 

“Education Scotland will deploy most of its education staff to work alongside leaders 
and other frontline practitioners through the Regional Improvement Collaboratives 
(RICs), motivating change and providing specialist support. ES is moving to a 
regional delivery model, with a collective and collaborative approach at national, 
regional and local levels.” 

The 2017 report of the joint steering group warned against the systems of support for 
schools becoming overly complex— 

                                                
9 A RIC comprising of East Dunbartonshire, East Renfrewshire, Glasgow City, Inverclyde, North Lanarkshire, 
Renfrewshire, South Lanarkshire, and West Dunbartonshire councils. 
10 A RIC comprising of Aberdeen City, Aberdeenshire, Argyll and Bute, Comhairle nan Eilean Siar, Highland, 
Moray, Orkney Islands, Shetland Islands councils. 

http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
https://www.beta.gov.scot/binaries/content/documents/govscot/publications/minutes/2018/07/scottish-education-council-minutes-may-2018/documents/08aa87a4-670a-42f7-9b79-bc5734cd137c/08aa87a4-670a-42f7-9b79-bc5734cd137c/govscot:document/?inline=true
https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
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Once regional plans are in place, it will be important for each IC to simplify and 
clarify the landscape to avoid any confusion in schools and learning centres, 
in terms of where to go for different types of improvement and support. This will be 
particularly important for headteachers given their changing role and 
responsibilities, as well as by other professionals, who will need clarity as to what is 
being provided by the [RIC], what is being provided by their individual local 
authority, and essentially where to go for specialist advice. (original emphasis, p9) 

Possible areas for the Committee to explore with the Cabinet Secretary: 

• In the absence of legislation whether the 2017 interim agreement by the joint 
steering group on the role and functions of RICs is a settled policy position. 

• Whether teachers and headteachers understand the changed roles and 
delivery structures of Education Scotland, RICs and education authorities and 
know where to access support. 

• In the absence of the duty to collaborate envisaged in the draft bill, how much 
variation is anticipated in the engagement of local authorities in RICs and the 
work and approach of RICs themselves. 

• The extent to which schools have been consulted in the development of the 
regional improvement plans due to be published in September.  Whether 
regional plans are built on school improvement plans or vice versa. 

• Whether there is a risk that RICs may become an extra layer of bureaucracy or 
that the lines of accountability between RICs and education authorities and 
schools are unclear. 

Theme 4: Capacity and culture 

As noted above, the ICEA advised that the government should focus on the capacity and 
culture of Scottish Education.  
 
The Committee’s letter to the Cabinet Secretary in response to the consultation on the Bill 
highlighted concerns around the capacity of the schools to take on new responsibilities and 
suggested that the government assess the readiness of schools to implement reforms.  
The letter stated— 
 

“The distinct pressures of primary and secondary schools and also special 
education schools were clear in visits to Peterhead and Glasgow, including the 
impact of resources and staffing levels on the ability to introduce changes (this 
includes current teacher shortages in some areas, the lower complement of staff in 
primary schools compared to secondary schools and the ability of schools to employ 
or pool a business manager to provide support on financial and other matters). For 
example, a point raised in sessions with both headteachers and academics was that 
many, particularly primary, headteachers teach on a weekly basis. This is either 
because they are Teaching Heads and their working week is predominantly class 
based or because they are providing cover due to current staff shortages. It was 
unclear how more responsibilities could be managed by teachers working in these 
circumstances.  
 

http://www.parliament.scot/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
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Linked to this is whether the level of pressure a school is under will be taken into 
account before changes would be introduced, and whether the Government would 
introduce changes on a ‘lockstep’ basis.” (p3-4) 

 
The level of workload for teachers has been seen as problematic for a number of years.  In 
2013, the Scottish Government convened a Working Group On Tackling Bureaucracy 
which identified a number of drivers of excessive bureaucracy, including “adopting rather 
than adapting”, “unnecessary auditing and accountability”, and “unclear expectations”. The 
EIS’ submission states that “An early priority for such collaboration should be the removal 
of the overly bureaucratic governance arrangements presently in our system. The 
Curriculum for Excellence Working Group on Tackling Bureaucracy reported in 2014 and 
yet some of its basic recommendations remain to be implemented – despite being signed 
up to by every agency operating in Scottish education.”  In its report on Teacher Workforce 
Planning for Scotland’s Schools, the Committee recommended— 
 

“Any additional responsibilities for headteachers should take into account: 
a) whether each reform proposal could have the effect of reducing 

headteacher workload; and 

b) where reform proposals could increase workload, the need to identify 

other work that headteachers can de-prioritise or cease altogether to 

ensure the introduction of reforms is manageable.” 

(Para 48) 

Funding 
 
The Cabinet Secretary announced that the Scottish Government would invest a total of 
£46m to “support the improvement agenda”. (OR 26 June 2018, col 14).  The table below 
summarises this commitment. 
 

Purpose 
Total 
amount Period (if stated) 

Headteacher 
training up to £4m 3 years 

Enhance regional 
capacity to support 
schools. up to £10m   

Opportunities for 
looked-after 
children £32m 

current and next 
two financial years 

(Source: OR 26 June 2018, col 14). 
 
The Scottish Government published a draft financial memorandum (“FM”) with the bill.  The 
FM acknowledged that headteachers in Scotland will have a variable experience and 
stated that “successful implementation of the Bill’s provisions will require headteachers to 
be supported in preparing for, and taking on, their enhanced role.” (para 10) The FM 
identified the £4m required to develop and deliver “an enhanced leadership support 
package for existing and aspiring headteachers” (para 11).  The FM also stated that the 
Scottish Negotiating Committee for Teachers is undertaking a strategic review of pay and 
rewards and that this will consider the enhanced role of headteachers. 
 

https://www.gov.scot/resource/0043/00438617.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/ES/2017/9/1/Teacher-Workforce-Planning-for-Scotland-s-Schools/10th%20Report,%202017.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/ES/2017/9/1/Teacher-Workforce-Planning-for-Scotland-s-Schools/10th%20Report,%202017.pdf
https://www.gov.scot/Resource/0053/00537396.pdf
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The FM identified additional spending required to support schools’ business management.  
The FM estimated the cost of this support to be between £5m and £20m annually and 
stated that the Scottish Government would work with local government to determine how 
much would be required. 
 
The FM provides more details on the funds to support RICs. It estimated the costs 
(salaries) of supporting RICs to be £3.7m per annum: £2.5m for the Scottish Administration 
and £1.2m for local authorities.  
 
Possible areas for the Committee to explore with the Cabinet Secretary: 

• The Cabinet Secretary’s assessment of the readiness of sectors, local 
authorities, headteachers and schools to adopt the Headteachers’ Charter and 
the work that has been done to inform this assessment. 

• Whether the reforms so far had reduced workload and bureaucracy and if the 
future reforms will also do so. 

• Whether all head teachers (i.e. heads of secondary/primary/ASN or large/small 
schools) should have the same responsibilities.  

• Whether all funding detailed in the financial memorandum will be provided, 
including whether funding announced to support training of heads is in place. 

• Progress on identifying the need for school-based business management 
support and the costs associated with this. 

Theme 5: Evaluation 

In the Committee’s 2017 report, Performance and Role of Key Education and Skills Bodies 
the Committee recommended that— 

“The Committee considers that when setting out on a programme of reform, clear 
outcome-based baseline data should be collected to allow measurement of the 
effectiveness of the reform as it is rolled out. The Committee is keen that this lesson 
be learnt for any future reform.” (para 37.) 

Next Steps identified what could be expected from the package of reforms for children and 
young people, parents, teachers, headteachers and schools, school clusters, local 
government, RICs, inspectorates and the Scottish Government. (p44)  Next Steps also 
states the purpose of reform “is to drive improvement and to enable our education system 
to realise our ambition of excellence and equity for all.”(p3)  The National Improvement 
Framework sets out plans for improvement and specific targets for closing the poverty 
related attainment gap and ways in which the Scottish Government will measure children’s 
progress. 

The briefing for the sixth theme for the first panel of his paper explored, a number of issues 
regarding measuring outcomes and setting targets—  

• the Cabinet Secretary indicated that he would seek an independent assessment on 
how well local authorities are empowering their schools and headteachers;   

http://www.parliament.scot/S5_Education/Reports/ESS052017R02.pdf
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• Education Scotland’s will undertake three new thematic inspections in the current 
academic year focusing on different aspects of school empowerment; 

• the 2017 report of the joint steering group recommended that the implementation of 
RICs be reviewed; and 

• the ICEA called for more clarity on how the Government’s policy interventions will 
impact on excellence and equity. 

Possible areas for the Committee to explore with the Cabinet Secretary: 

• The Cabinet Secretary’s view on what “sufficient progress” over the next 12 
months in empowering schools will be and the process and benchmarks by 
which this will be assessed.  For example, whether local government will be 
assessed as a whole or as individual education authorities and whether local 
government understands what is expected of it. 

• How the impact on learning and teaching of the reforms, individually and as a 
package, will be measured.  Whether the Cabinet Secretary has identified a 
baseline and targets to measure the effectiveness of these changes.  

• Whether other aspects of the reform programme (e.g. RICs) will be reviewed 
and how success will be measured. 

Ned Sharratt 
SPICe Research 
27 August 2018 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or 
respond to specific questions or areas of interest to committees and are not 
intended to offer comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.parliament.scot 

  

https://www.glasgow.gov.uk/councillorsandcommittees/viewSelectedDocument.asp?c=P62AFQDNDNNT812UZL
http://www.parliament.scot/
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Annexe – Policy development time-line 
 

POLICY DEVELOPMENT TIMELINE 
 

• April 2016: Manifesto 2016: “International evidence shows that when parents and 

communities are more involved and engaged with schools, children’s attainment 

improves. So we will review school governance with a view to ensuring that parents, 

families and communities play a bigger role in their children’s education and in the 

life of their children’s school.” 

 

• June 2016: Delivering Equity and Excellence in Education: A Delivery Plan for 

Scotland.  This summarised action across the full range of schools policy, including 

an outline of the governance review: 

“We will launch a Governance Review alongside the Programme for 
Government in September 2016. This review will examine the system 
changes required to deliver our commitments to empower schools, 
decentralise management and the support through the encouragement of 
school clusters and creation of new educational regions. The reforms are 
designed to ensure that parents, colleges, universities and local employers 
can better support efforts to raise attainment and ensure that young people 
progress into positive destinations. Our clear objective is to devolve decision 
making and funding to schools and communities. This process will run in 
parallel with the review of the impact of the Scottish Schools (Parental 
Involvement) Act 2006 by the National Parent Forum of Scotland.” 
 

• September 2016: Empowering teachers, parents and communities to achieve 

Excellence and Equity in Education – A Governance Review Consultation ran from 

September to January 2017. 

 

• September 2016: Review of the Scottish Schools (Parental Involvement) Act 

2006.  A call for Evidence.  Consultation ran from September to November 2016. 

The National Parent Forum of Scotland (NPFS) conducted a review on behalf of 

Scottish Ministers into the Scottish Schools (Parental Involvement) Act 2006 and 

surrounding policy framework on involving and engaging parents. 

 

• June 2017: Analysis of consultation “Education Government: empowering teachers, 

parents and communities to achieve excellence and equity in education.  Analysis of 

consultation responses.” The consultation received 1,154 submissions, which, in 

general: 

o supported the current governance system, while acknowledging areas for 

improvement (particularly ‘joined up’ approaches, consistency and school 

level control over staffing) 

o supported the role of national organisations, although there was scope to 

clarify roles of agencies 

o opposed uniform establishment of educational regions 

o were concerned that further devolution to school level would increase 

workload and bureaucracy 

https://d3n8a8pro7vhmx.cloudfront.net/thesnp/pages/5540/attachments/original/1485880018/SNP_Manifesto2016-web_(1).pdf?1485880018
http://www.gov.scot/Publications/2016/06/3853
http://www.gov.scot/Publications/2016/06/3853
http://www.gov.scot/Publications/2016/09/1251
http://www.gov.scot/Publications/2016/09/1251
https://consult.gov.scot/npfs/scottish-schools-parent-involvement-act/
https://consult.gov.scot/npfs/scottish-schools-parent-involvement-act/
http://www.gov.scot/Resource/0052/00521034.pdf
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• June 2017: Education Governance: Next Steps – empowering our teachers, 

parents and communities to deliver excellence and equity for our children. Set out 

the plans in more detail, including discussion of the evidence base. 

 

• June 2017: Fair Funding to Achieve Excellence and Equity in 

Education.  Consultation ran from June to October on the way schools are 

funded.  It does not advocate a preferred approach, although a fixed national 

funding formula is ruled out.   

 

• July 2017: Report published of the February meeting of the International Council of 

Education Advisors.  The ICEA is considering three themes: 

o Capacity building in educational leadership and professional learning.  

o Building collaboration and collective responsibility in Scottish education.  

o What works educationally to close the equity gap.  

It noted that:  
 
“At the Deputy First Minister’s request, the Council also made some 
recommendations around the issue of governance. The Council felt that it was 
important to consider how to de-clutter the system without damaging it. The 
Council advised against becoming too focussed on changing the structure of the 
education system when, arguably, the more important aspects are the culture 
and capacity within the system. In particular the Scottish Government should:  
 

• Learn from existing attempts to formally share education services 

between local authorities e.g. the Northern Alliance, and other forms of 

non-structural regionalisation that have been successful internationally.  

• Create learning hubs around the country where education professionals 

can go to learn about different elements of educational practice.”  

• 3 October 2017: Parliamentary Statement 3 October 2017 setting out legislative 

and non-legislative reform proposals.  The Cabinet Secretary announced that 

Regional Improvement Collaboratives would be established by the end of October.  

 

• 7 November 2017: Consultation published on legislative proposals.  Empowering 

schools.  A consultation on the provisions of the Education (Scotland) Bill 

 

• 8 November 2017:  Scottish Education Council established. It is chaired by the 

Cabinet Secretary and meets every two months. 

 

• January 2018: Regional Improvement Collaboratives published regional 
improvement plans in place.  Consultation on the proposed Bill closes.  
 

• February 2018: The Committee responds to the Consultation.  
 

• April 2018: Analysis of the responses to the consultation on the proposed Bill are 

published.   

http://www.gov.scot/Publications/2017/06/2941
http://www.gov.scot/Publications/2017/06/2941
https://consult.gov.scot/empowering-schools/education-governance-fair-funding/
https://consult.gov.scot/empowering-schools/education-governance-fair-funding/
http://www.gov.scot/Topics/Education/Schools/govscot/ICEAreport
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11127&i=101484&c=2028021#ScotParlOR
http://www.gov.scot/Publications/2017/11/9712
http://www.gov.scot/Publications/2017/11/9712
https://beta.gov.scot/news/scottish-education-council/
http://www.scottish.parliament.uk/S5_Education/Inquiries/20180208ES.OUTEdReform.pdf
http://www.gov.scot/Publications/2018/04/6098
http://www.gov.scot/Publications/2018/04/6098
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• April 2018 SCEL becomes part of Education Scotland. 

 

• June 2018: The Cabinet Secretary announces that the Scottish Government does 

not intend to immediately introduce a bill and that the Government’s policy 

objectives will be pursued without legislation.  The Scottish Government publish: 

o A draft bill; 

o A joint agreement with local government (agreed in May 2018) on how to 

take forward the government’s policy objectives; and 

o A report of the ICEA. 

 

https://beta.gov.scot/publications/draft-education-scotland-bill/documents/00537397.pdf?inline=true
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://beta.gov.scot/publications/international-council-education-advisers-report-2016-18/
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EDUCATION AND SKILLS COMMITTEE 
 

21st Meeting, 2018 (Session 5), Wednesday, 5 September 2018 
 

Education Reforms 
 

Submissions Pack 
 

1. Witness submissions  
 

Submissions that have been received from the organisations on panel 1 are in 
the attached annexes below.  

 

• COSLA 

• EIS 

• Education Scotland 
 
2. Other relevant documents 

 

• Draft bill and draft accompanying documents 

• The Joint Agreement between the Scottish Government and COSLA 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

https://www.gov.scot/Publications/2018/06/5849%20-
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
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Annexe A 
COSLA 

 
 
Education Governance – COSLA Position 

Local Authorities play a fundamental role in the lives of children and young people in 
Scotland. Their role as education authority is embedded in legislation1 with wider 
responsibilities for children’s and family services, and underpinned by Getting It 
Right For Every Child (GIRFEC).  Execution of this responsibility, which is 
democratically accountable to locally elected members, has been praised 
independently by Education Scotland:  
 
“At education authority level, senior officers show a strong commitment to improving 
outcomes for children, young people and families…there is a sound understanding of 
the Getting it right for every child approach and of the importance of multi-agency 
working to ensure that the needs of children and their families are met effectively and 
successfully.”2 
 
The Convention of Scottish Local Authorities (COSLA) is the national voice for local 
government in Scotland.  Our position has been discussed and agreed by the 
Leaders of all 32 local authorities in Scotland. 
 
COSLA fully supports the aims of improving attainment and ensuring every child is 
nurtured to achieve their potential.  It became clear that the Scottish Government 
had made a number of assumptions about the current governance system and the 
degree to which this did – or did not – relate to achieving positive outcomes for 
young people.  In order to ensure that COSLA did not consider this matter on a 
unilateral basis, we entered into discussion with the widest possible cohort – 
professional associations, trade unions, parent associations, young people and 
colleagues from the third sector. 

From this work we found that the assumptions underpinning the education 
governance review; that local authorities were impeding rather than progressing the 
achievement of positive outcomes for children and young people; that schools are 
not currently empowered to make decisions about individual learning and school life; 
that regional collaboration does not currently occur; and perhaps most worryingly 
that a focus on school education alone can achieve the most positive outcomes for 
children and young people – were all flawed and we provided a clear narrative over 
the last two years, in partnership with our cohorts around maintaining certain 
principles for the Education Governance Review: 
 
The COSLA position was clearly articulated in our response to the various 
consultations undertaken by the Scottish Government around Education Governance 
and is underpinned by key principles which are held as fundamental to our position: 
The best interests of children and young people should be the primary consideration: 
COSLA believes that the interests of children and young people should be at the 
centre of this debate: this requires active recognition of the interconnectivity of 

                                                      
1 Children and Young People (Scotland) Act Part 3 
2 Education Scotland, Getting it right for every child: Where are we now?- A report on the readiness of 
the education system to fully implement Getting it right for every child (2012)  
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services supporting children and young people which cannot be achieved by a focus 
on schools alone.  Education is a critical component of modern children’s services 
but it must be considered as only one element of a multifaceted picture; 

Every child and young person in Scotland should be nurtured to achieve their full 
potential: COSLA shares the Scottish Government’s strong commitment to narrowing 
the attainment gap and supporting every child to achieve their potential but this 
cannot be achieved in the classroom alone.  We believe that the proposed approach 
puts at risk the multi-agency improvements that national and local government has 
made so far towards improving the situation for children and young people living in 
poverty; 

A whole system approach is essential: The Christie principles of prevention and early 
intervention mean that synergy between all components of learning - pre-school, 
school, out-of-school and further education - is crucial.  Consideration must be given 
to ensuring any forward approach is a whole system approach across all streams of 
learning and all supports available through children’s and family services; 

The role of Local Authorities is crucial to delivering a democratically accountable 
“whole system approach” service to families and communities: Councillors are 
elected by local communities to provide support and challenge to officers delivering 
local services.  There can be no more local service than that provided by a school. 
 
The Local Authority brings together professionals and colleagues across multiple 
services to provide a joined up service for young people and their families and 
officers and elected members ensure accessible points for accountability.  There is 
no evidence that teachers and head teachers are hindered by their local authority 
colleagues in addressing the attainment gap and improving the delivery of education; 

Working collaboratively produces positive outcomes towards improving the lives of 
children, young people and families: The aim of Local Authorities is and remains to 
develop effective collaboration which supports the statutory duty of councils of their 
education function and to drive improvement by being effective at individual 
authority, regional and national level. However, this can only be achieved within a 
framework which acknowledges and is agile to the reality of what works: guided by 
the core values of organic growth, flexibility and adaptability towards a commonly 
shared goal, without diluting local accountability.  Imposed structures will not lead to 
successful collaboration.  
 
International Council of Advisers Report 
You will be aware that in June 2018, the International Council of Education Advisers 
published their first formal report after an initial two year period of their appointment.  
The International Council of Education Advisers were clear that there were three 
priority areas for Scottish Government and their partners to continually improve 
children’s outcomes in Scotland - improving pedagogy for specific subjects, 
developing effective leadership, and ensuring a culture of collaboration.   
COSLA have welcomed this report and agree with the priority areas – none of which 
require expensive and time consuming structural change in the system. 
 
Responses to the Scottish Government’s Consultation on Education Governance  
In April 2018, the Scottish Government published the analysis report of the 
responses to their consultation, “Empowering Schools: A consultation on the 

https://www.gov.scot/Publications/2018/06/8477
https://www.gov.scot/Resource/0053/00534829.pdf
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Provisions of the Education (Scotland) Bill’.  The report identifies that there was 
support for the principles underlying the proposed reform but not for legislation to be 
used.   A key quote here from the summary page highlights the general position 
taken by respondents: 
 
“In general, there was support for the principles behind the Education (Scotland) Bill 
although there was less support for legislation to enshrine these principles. Small 
proportions of respondents either acknowledged support for, or the importance of, 
various elements of the Bill, although similar proportions also noted their opposition 
to different elements of the Bill. Some respondents noted that various elements of 
the Bill already take place and queried the need for legislation; for example, around 
pupil participation, parental and community engagement or headteachers making 
decisions on how funding allocated to their schools for the delivery of school 
education is spent.” (p5) 
 
Joint Agreement  
Taken together, these reports and findings suggested that another approach was 
required.  COSLA, local government, Education Scotland and Scottish Government 
officials worked together earlier this year to draft the Joint Agreement which was 
published by the Deputy First Minister in June 2018.  Work continues apace between 
these three key agencies and COSLA Leaders maintain full oversight of that 
process.    The partnership arrangement will require dedicated commitment and 
strategic leadership by all parts of the system over the next year or so to put in place 
the infrastructure required to continue to deliver improvement in Children’s Services. 
 
I am happy to cover these, and other, matters at our session on the 5th and look 
forward to seeing you then. 
  

https://www.gov.scot/Publications/2018/06/8745
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Annexe B 
EDUCATIONAL INSTITUTE OF SCOTLAND 

 
Introduction 

The Educational Institute of Scotland (EIS) welcomes the decision to suspend the 
introduction of the Education Bill and to seek a more collaborative approach to 
school governance between local and national government. We would make the 
point that a more complete approach to partnership working and collaborative 
practice requires to engage the profession more effectively than is currently the 
case. The EIS would highlight the critical role of professional associations in this 
regard, a phenomenon recognised by international research and acknowledged by 
bodies such as the OECD: 

 “…the fact is that many of the countries with the strongest student performance also 
have strong teachers’ unions. Indeed, the higher a country is on the PISA league 
tables, the more likely it is that that country is working constructively with its teacher 
organisations and is treating its teachers as trusted professional partners.” Andrea 
Schleicher, 2018, OECD. 
 
It is disappointing, therefore, that the Education Reform Joint Agreement singularly 
fails to cite a role for professional associations (except for some reference to the 
work of the SNCT), although, ironically, it does reference the Teachers’ Panel – a 
non-representative group all of whom have been selected and appointed by the 
Cabinet Secretary for Education – as “feeding back the views of the profession on 
progress towards an empowered system”.   
 
Committee may be assured however, that the EIS will not be silent as this agenda 
moves forward and is pleased that the Scottish Parliament has called this evidence 
session to explore the Scottish Government’s proposals for education reform. We 
would comment as follows. 
 
Empowering Schools 

Whilst opposing a legislative approach to governance changes, the EIS is broadly 
supportive of the principle to empower schools.  
The EIS submitted a comprehensive response to the Scottish Government 
consultation to “Empowering Schools: A Consultation on the Provisions of the 
Education (Scotland) Bill”, at the beginning of 2018. Committee members who wish 
to familiarise themselves with our former evidence submissions ahead of our 
evidence session, will see that the EIS articulated an even greater change than 
simply empowering Headteachers, advocating for a “democratic schools” model 
which enabled professional voice, and which is predicated upon collegiate practice, 
leadership at all levels, collaborative working and transparent accountability.  
It remains to be seen if the Joint Agreement between Scottish Government and 
COSLA will enable this more radical approach to empowering schools. 
 
The fact remains that Scottish education is overly hierarchical in its structures, to the 
detriment of our system. As we pointed out in earlier submissions, however, what is 
required above all else in Scottish education is a change of culture rather than more 
structural change. 
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GTCS 

Partnership working is a key element of a successful Scottish education model. It is 
therefore encouraging that the Scottish Government has responded to the concerns 
raised by the EIS and other key partners on the formation of an Education Workforce 
Council. Within our response to the Scottish Government consultation the EIS was 
clear that any dilution of the role and independence of the General Teaching Council 
for Scotland (GTCS) would be a regressive step for Scottish education. We are 
pleased to note there are no plans to legislate on an Education Workforce Council.  
In previous evidence submissions to the Scottish Government the EIS has stated the 
need to ensure that the GTCS remains independent of Government in order to fully 
regulate the teaching profession without political interference. A basic principle of 
any professional body should be practitioner control of the ruling body, self-
regulation being a hallmark of professionalism. This is best facilitated by election 
from the members and must remain of the upmost importance for all future 
proposals.  
 
Local Authorities 

Austerity driven budgeting has led to the underfunding of the Scottish education 
system over several years. It’s clear that in critical areas, such as additional support 
needs and local pedagogical leadership, previous levels of provision have simply 
disappeared, inevitably creating barriers for children’s learning. It is worth noting that 
in Finland (widely referenced as an education success story) special support for 
pupils can be provided to as many as 33% of students. That is simply beyond the 
capacity of Scottish schools to provide at present.  
Whilst the EIS looks forward to the publication of guidance by the Fair Funding 
Reference Group in due course, it must be noted that the capacity of local authorities 
to support schools has been diminished by the impact of austerity. Irrespective of 
what governance/funding model emerges, if it is not supported by substantial 
investment it is likely to founder. 
 
Thankfully, to date, Scotland has not been subject to a fragmentation of education 
delivery as seen in England.  Whilst political tensions can and do exist between 
Scottish Government and Local Authorities, the agreement to seek greater 
collaborative working around supporting schools offers a chance to focus on what 
makes a difference in the classroom, the only real litmus test required as to the 
efficacy of any proposal.  

An early priority for such collaboration should be the removal of the overly 
bureaucratic governance arrangements presently in our system. The Curriculum for 
Excellence Working Group on Tackling Bureaucracy reported in 2014 and yet some 
of its basic recommendations remain to be implemented – despite being signed up to 
by every agency operating in Scottish education. 

The level of bureaucracy in Scottish education was created by several partner 
bodies and has distracted from teaching and learning, thereby hampering the 
achievement of the goals set out. In this regard, the perceived need for teachers, 
and schools generally, to be accountable to too many layers of governance could be 
cited as an impediment to effective teaching and learning - for example, the 
duplication between Local Authority quality assurance mechanisms and those of 
HMIE, plus, now, Scottish Government through the NIF. 
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Headteachers’ Charter 

The stated ambition of the Headteachers’ Charter, to facilitate a greater role for 
Heads as leaders of learning, is one which no-one would disagree with. Most Heads 
would describe their current role as being precisely that. The barriers which currently 
act against this ambition are familiar to all teachers: lack of time, lack of resource; 
and lack of support. 

The EIS does not believe that creating a statutory framework for the role of 
Headteachers as leaders of learning would address any of these barriers, and we 
are grateful that at present there are no plans to put this in statute. However, more 
detail is still needed to ensure that even greater bureaucracy and more managerialist 
tasks are not placed on Headteachers than is currently the case.  

Whilst the EIS recognises the important role of formal leadership posts, and indeed 
the EIS represents more Headteachers and Deputes than any another organisation 
in Scotland, we believe that the singular focus from Scottish Government on a HT 
Charter betrays the opportunity to engage much more in the concept of collegiate 
and collaborative practice offered by the “democratic schools” approach. Why not a 
Schools’ Charter which encapsulated collegiate practice, distributive leadership and 
collaborative working? 

Scotland’s Education system had largely rejected the notion of “heroic-leadership” 
but the constant singular focus on Headteachers, by Scottish Government, risks 
endorsing such an approach. 

We welcome, however, the commitment from Scottish Government to SNCT 
involvement in the further exploration of the HT proposal. 
 
Scottish Negotiating Committee for Teachers (SNCT) 

The EIS believes that the SNCT is a key strength of the Scottish education system 
and should not be undermined by any changes in governance arrangements.  

The tripartite nature of the SNCT (involving the Scottish Government, COSLA and 
the Teaching Unions) has established a robust negotiating body which has produced 
national collective agreements on pay and conditions of service which are binding on 
all parties, since 2001. The establishment, under SNCT, of Local Negotiation 
Committees for Teachers (LNCTs) has provided effective mechanisms for 
negotiation and discussion on devolved matters between teacher unions and 
employers.  

It is the EIS position that the SNCT and LNCTs should remain and that any changes 
to governance should not undermine their effectiveness. 
If staffing issues and funding are devolved to school level, the impact on the 
industrial relations environment would be significant and would not contribute to 
either excellence or equity. At present these concerns have not been appropriately 
addressed by Scottish Government.   

The EIS remains firm in its support of the existing negotiation structures at both 
national and local levels.  
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Pupil and Parental Participation 

The EIS has been supportive of pupil voice and participation, particularly as part of a 
wider focus on democratic school principles. Building pupil confidence and self-
esteem can be facilitated by inclusive measures informed by these concepts, as well 
as aiding more effective decision making. It should be recognised however, that 
employees have rights, such as a degree of personal confidentiality; these should 
not be infringed upon by ill-conceived participation of pupils in areas which are 
essentially operational. 

Equally, the EIS believes that greater involvement of parents and carers in the 
education of their children is to be welcomed and encouraged. This should be much 
deeper than simply a small group of parents being active in terms of local 
governance, extending to meaningful school home links which support children’s 
learning. Inevitably, this will require additional investment to support effective 
practice. Again, the EIS would make the point that teachers, and their representative 
organisations, should be involved at all stages in the development of this work. 
Scottish Government, for example, recently launched its “Learning Together” Action 
Plan with minimal teacher involvement. Parental engagement requires teacher buy-
in and support to be delivered successfully. Teachers' need for time, resources, 
professional learning and support to enhance their approaches to parental 
engagement will also need to be recognised. 
 
Conclusion 

In conclusion it is worth underlining that the EIS is supportive of greater 
empowerment of the profession and supports the concept of “leading from the 
middle”. We have previously acknowledged the potential of the RICs to fill the 
pedagogical leadership function which the impact of austerity has diminished 
significantly, and the “re-boot” of the offer made to schools by Education Scotland is 
welcome. 

However, progress in these areas is contingent on addressing the current 
recruitment and retention challenge which requires genuine progress to be made on 
reducing excessive workload and an acceptable agreement being reached on 
teacher renumeration. Teacher morale is low – starkly indicated by the fact that 58% 
of our members would not recommend teaching as a career. If the Scottish 
Government values education, it must show that it values teachers also.  
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EIS RESPONSE TO EMPOWERING SCHOOLS A CONSULTATION ON THE 
PROVISIONS OF THE EDUCATION (SCOTLAND) BILL 

Introduction 

The Educational Institute of Scotland, Scotland’s largest education union, welcomes 
this opportunity to provide a written response to the consultation initiated by the 
Scottish Government on the Provisions of the Education (Scotland) Bill. 
 
The EIS believes that any significant changes being made to how schools are 
governed should be predicated on evidence and analysis, rather than overstated 
assertions which mistake ambition for practice, evident again in the language 
deployed in this consultation. The experience of Scotland’s teachers over the past 
decade has been one of a top-down approach to policy changes which has left them 
feeling frustrated, marginalised, and undervalued. It would be ironic if legislation 
purporting to “empower schools” had a similar outcome. 
 
A strong message which has emerged from the Scottish Government’s own 
International Council of Education Advisers has been the importance of encouraging 
a change of culture around how we do things, rather than focussing on 
organisational or structural changes. We need only review the lack of success 
around the creation of Education Scotland to underline the importance of this 
message. 
 
Further, the experience of the proposed legislation around the “named person” 
scheme is illustrative of how an essentially common-sense approach to an 
educational challenge can be side-tracked by a legislative approach which has 
proved, in the case of “named person”, to be more of a hindrance than an assist. 
 
The EIS is clear that Scotland’s education system is primarily a success story. We 
reject the doomsayers who wish to talk down what is being achieved in our schools. 
Equally, however, it is important to avoid any sense of hubris around the progress 
being made, as challenges undoubtedly exist. 
 
In considering what should be contained within the Bill consideration should be given 
also to what is not being changed. For example, Scottish Government has 
acknowledged the critical role of the SNCT, and its corollaries, the 32 existing 
LNCTS; a consequence of this must be recognition of the status of local agreements 
reached between Councils, as the employers, and the Trade Unions, representing 
staff. This would be consistent with Scottish Government’s support for the Fair Work 
Convention. 

Our response below, explores further where some tension may lie between potential 
changes and existing agreements. 
 
Finally, the EIS believes that the outcome of this consultation and the terms of any 
proposed legislation, should be firmly focussed on the need to enhance the status of 
teaching so that the current growing challenge around retention and recruitment is 
confronted rather than compounded. In this regard the lack of broader consideration 
around issues such as collegiality and distributive leadership, in a draft Bill aimed at 
empowering schools, is disappointing. It is a significant omission, for example, that 
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nowhere in the proposed Bill is consideration given to teachers’ professional voice – 
Headteachers, parents and pupils are all cited but teachers are not. 
 
1. The Headteachers’ Charter 

The EIS recognises the important role that teachers in formal leadership roles play 
within school communities. One of the strengths of the EIS as a professional 
association is that we represent teachers at all levels, and in all sectors, and as such 
we have more members in leadership roles than any other organisation. In 
responding to proposals around the Headteachers’ Charter, therefore, we are not 
replying only in a broad sense on behalf of teachers but have specifically canvassed 
the views of Headteacher and Depute members to inform our response. 
 
The stated ambition of the Headteachers’ Charter, to facilitate a greater role for 
Heads as leaders of learning, is one which no-one would disagree with. Most Heads 
would describe their current role as being precisely that. The issue to be discussed is 
how a Charter might act to enhance, or inhibit, such a role. 
 
The barriers which currently act against this ambition are familiar to all teachers: lack 
of time, lack of resource; and lack of support. 
 
The EIS does not believe that creating a statutory framework for the role of 
Headteachers as leaders of learning would address any of these barriers – indeed 
an oft cited concern of our Headteacher members has been that potentially 
legislation would see Headteachers submerged in even greater bureaucracy and 
more managerialist tasks than is currently the case. The EIS rejects a “managerialist” 
approach to the role of Headteachers and would caution against such a perspective 
gaining credence in the course of the consultation process. 
 
This concern is exacerbated by the manner in which the Headteachers’ Charter, 
however it is defined, appears to have become a proxy for a dispute between the 
Scottish Government and local authorities over the role of local authorities in 
supporting and running education as a local service. This is not helpful to schools, 
teachers nor pupils. 
 
Within the proposals there is failure to recognise or acknowledge the important role 
which local authorities play in supporting schools and an underlying assumption, a 
mistaken one, that local authorities only act as a fetter on unrealised creativity on 
the part of schools. In a recent EIS Headteacher and Depute survey only 15% of 
responses characterised local authority practice as being restrictive whilst the 
majority reported them as supportive or very supportive. 
 
The EIS would acknowledge that the performance of Education Authorities across 
the country is uneven – a clear source of frustration for Scottish Government – and it 
is a matter of concern when we see major cities such as Aberdeen replace its 
Education Director with a second-tier appointment (a scenario which many well have 
been prompted, ironically, by the well intentioned legislative approach of Scottish 
Government to Councils requiring them to have a senior Education Officer). 
Concerns about some local authorities, however, should be addressed by specific 
intervention by Education Scotland or Government, rather than leading to a 
sweeping approach which fails to recognise and build upon the strengths which 
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exist, some of which may be lost if Local Authorities are marginalised as a result of 
governance changes. 
 
The EIS is not opposed per se to a Headteachers’ Charter, or Code, which acts as a 
guide to good practice but would argue that this does not require legislation; rather, if 
it is perceived as being valuable, it should be part of an attempt to seek cultural rather 
than structural change. Almost 85% of EIS Heads and Deputes surveyed favoured 
this approach over legislation. 
 
Moreover, the Institute would argue that an opportunity is being lost by focussing 
solely on the single post of Headteacher. Such an approach, which echoes an heroic 
leadership model, is at odds with everything that Scotland has being trying to 
achieve since the Teachers’ Agreement for the 21st Century, as it fails to advance 
the notions of distributive leadership, collegiality, and leadership at all levels. 
 
The EIS response to the initial consultation of the Governance review raised the 
prospect of the “democratic school”. Regrettably, Scottish Government is failing to 
look beyond the post of Headteacher in its proposed reform. 
 
The EIS would argue that rather than focussing so singularly on the formal role of 
Headteacher leadership the proposals should be seeking to entitle and empower 
teachers and schools more collectively, building on the declared, but not yet fully 
realised, ambitions of Curriculum for Excellence in areas such as collegial practice. 
 
The EIS believes that the proposals represent a missed opportunity to explore what 
would really empower schools and teachers: collegial practice, teacher voice, 
professional entitlement, and a focus on cultural change, coupled with increased 
investment. 
 
The EIS shares the widely held view that the introduction of comprehensive 
education was the most significant reform to Scottish education in the 20th century. It 
would be ironic indeed if this Bill has the unintended consequence of paving the way 
for its removal in Scotland. The model which seems to underpin some of the 
consultation thinking, marginalising the role of local authorities whilst apparently 
enhancing the autonomy of the school, is one which could undermine the principles 
of our comprehensive system.  

Clearly that is not the intention of the current Scottish Government but equally when 
the Labour Party initially introduced Academies, it didn’t intend for them to become 
the weapon of choice of a future Conservative Government to remove local authority 
control of schools. We need to future-proof our comprehensive model of schooling. 
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Question 1 

The Headteachers’ Charter will empower headteachers as the leaders of learning 
and teaching and as the lead decision maker in how the curriculum is 
designed and provided in their schools. What further improvements would you 
suggest to enable headteachers to fulfil this empowered role? 
 
It is disappointing that no rationale is given by the Consultation for the structural 
changes in governance being sought. Nor is evidence produced to demonstrate the 
need for the changes; for example, an assertion is made about what the Charter will 
achieve with no acknowledgment that many Headteachers already play that role nor 
analysis of what currently prevents such a role being played. The EIS supports 
promoting the notion of Headteachers as leaders of learning and teaching and of 
devolved management of schools but the need for a Headteachers’ charter to 
achieve this is not grounded in evidence. 
 
Curriculum for Excellence is predicated on the notion of schools being enabled to tailor 
their provision to best meet the needs of their pupils and to embrace the concepts of 
school community and collegiate practice. It is not clear to the EIS how legislation 
around a Headteachers’ Charter will overcome any of the obstacles which may have 
hindered universal progress on the aspirations of CfE, which have been essentially 
related to lack of resources, support and time. 
 
Notwithstanding the challenges of implementing major change in a period of 
austerity, the Consultation acknowledges that Headteachers exercise different levels 
of authority (in terms of financial decisions, staffing, staffing structures, curriculum 
design) in different local authorities. This demonstrates current flexibility in how 
schools are governed and led within local authorities. 
 
The paper identifies variance in pupil attainment across schools and local authorities. 
The Consultation does not show causality, however, between these two variables 
(i.e. Headteachers that exercise full decision-making powers generate better pupil 
attainment). Nor does it examine the added value role played by some local 
authorities. 
 
It might be inferred from the proposals around curriculum that Headteachers are 
routinely being prevented, by local authorities, from being innovative in this regard. 
Where is the evidence to support this perspective? If it has occurred in some 
Councils, then Scottish Government or its agency, Education Scotland, should be 
taking action to challenge such practice. 

The point made in our introduction about professional voice is pertinent to this 
question. The Headteachers’ Charter makes no reference to broader leadership 
functions and critically creates no responsibility around collegial practice. The 
absence of discussion around enabling professional agency for all staff makes the 
Headteachers’ Charter top-down in its conception. 
 
Successful change needs the support of the staff that are a key part of the 
Government’s proposals. This change proposed by the Government risks being a 
top down process, as it is not being driven by the teachers. 
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It is a weakness of the proposals that no consideration is given to the different 
dynamics of the Headteacher role in different sectors. In a primary school, for 
example, the Headteacher may often be the only promoted member of staff in a 
school and she/he may have a significant teaching commitment. Operationally, the 
Headteachers’ Charter becomes a different entity in this scenario as opposed to a 
secondary school where there will be an extended leadership team around the 
Headteacher post. The distinct sectoral requirements have not been examined. 
 
This lack of detailed thought in relation to sectoral practice, reflects a more general 
malaise with the proposal in that the plans seem rushed with no modelling or piloting 
having taken place. The EIS would argue that such an approach, whilst initially time 
consuming, may have led to more considered proposals being brought forward. This 
lack of detail adds to our perception that the proposals seem rushed. Indeed, the 
absence of modelling or piloting, given the potential significance of this reform, is 
quite startling. 
 
At the heart of teacher support for ‘A Teaching Profession for the 21st Century’, as 
well as a realistic assessment of what a competitive salary was, was the concept of 
collegiality. Many of the proposals contained in this consultation represent, whether 
deliberate or unintentional, a direct attack on collegiality and in practice, given the 
realities of resource shortages a new top down hierarchical culture, reflected in the 
apparent primacy of Headteacher autonomy. 
 
It is worth reiterating the point made in our introduction about leadership styles. The 
Consultation portrays Headteachers in a heroic leadership model which is at odds 
with Scotland’s education culture i.e. the charismatic motivator getting the best out of 
her/his staff as opposed to a model based on collegiality and distributive leadership. 
It should be noted too that evidence has emerged that the heroic model of leadership 
often results in short term results that are unsustainable, particularly when the 
“successful” hero is headhunted for their next challenge. Where is the evidence of a 
sustainable model of “heroic” management other than in occupations where 
remuneration levels are extraordinarily high? 
 
Curriculum for Excellence guidance endorses the collegiate approach: “Teachers 
and practitioners identify what will be taught and how to best meet the needs of all 
learners. This is underpinned by a clear, shared understanding of progression and 
high-quality learning and teaching.” 

Further, the Consultation gives Headteachers the sole responsibility to make 
decisions. The EIS recognises the key role of Headteachers but also favours 
decision making to be distributive and shared within schools. Educational 
establishments should be inclusive places in every aspect of practice and should not 
be seen as personal fiefdoms. Collegial practice within schools would strengthen 
both leadership and governance. 
 
Headteachers’ decisions are currently accountable to local authorities. It is not clear 
who Headteachers will be accountable to if the Consultation’s proposals are 
enacted. 
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The EIS supports the notion of Headteachers as the “leaders of learning and 
teaching”. Giving primacy to this role is perhaps best achieved by seeking to strip 
away administrative functions from Headteachers – an unexplored area in terms of 
the consultation. There has been a significant reduction in the level of administrative 
support available to schools. Whilst a restoration of such support on the part of local 
authorities would be helpful, it is not clear from the consultation proposals, what 
Headteachers would no longer be required to do in order to have time for a more 
prominent pedagogical role. 
 
The Consultation sets out the ambition of the Headteacher being the “lead decision 
maker” in how the curriculum is designed. The language here is significant, reflecting 
a power rather than a responsibility associated with the role. The EIS would use the 
phrase “lead decision making” to better reflect an inclusive and collegiate approach, 
whilst still acknowledging the important role of the Headteacher to provide leadership 
and facilitate distributive decision making. This notion underpins the CfE where 
educational decisions are supposed to be made by teachers to best meet the needs 
of their learners. We would assert again the importance of professional voice and the 
concept of teacher agency and the democratic school. It is essential that the 
expertise of all teachers is reflected in the leadership of curriculum and pedagogy. 
 
Finland provides evidence of the importance of teachers being empowered – OECD 

Reports1 from that country observe that “Both regular class teachers (grades 1-6) 
and subject teachers (7-9) exercise an enormous degree of professional discretion 
and independence. While there is a national core curriculum in Finland, over the past 
20 years it has become much less detailed and prescriptive.” 
 
Teachers in Scotland have endured more than a decade of constant change in terms 
of curriculum and assessment. These have included: 
 

• delivering a whole new curriculum 

• delivering a new suite of national qualifications 

• teaching amended courses/unit specifications 

• implementing amended assessment procedures 

• delivering and having regard to new national initiatives such as GIRFEC, DYW, 
literacy etc, 

• delivering national standardised tests 

• meeting refreshed GTCS standards with developments such as 
Professional Update. 

 
Now there is to be a new wave of structural change through the governance review 
undertaken during the tightest budgetary context for many years. 
 
Insufficient time has been allowed to prepare for, then implement and consolidate, 
and then review these changes – leading to the current low morale of the teaching 
profession. Future curriculum/ assessment/reporting/teaching changes should be 
implemented more slowly. 
 
1 https://www.oecd.org/pisa/pisaproducts/46581035.pdf 

https://www.oecd.org/pisa/pisaproducts/46581035.pdf
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In terms of the proposals an essential element of enhancing the pedagogical role of 
the Headteacher is the creation of time for Headteachers to spend on curriculum and 
pedagogical leadership and on the collaboration with other schools and partners. 
This will almost certainly not be achieved with current staffing resources as teacher 
shortages force provision of cover by Headteachers on a regular basis; enhanced 
management time would be possible only on the basis of the restoration of staffing 
levels to pre-austerity complements. Austerity driven cuts have significantly impacted 
on management capacity within schools. 
 
Availability of teachers is crucial, also, to curriculum design; the current cover crisis 
and tight staffing standards are significant curtailments to curricular flexibility. 
 
Greater autonomy at school level will generate the need for greater assurance of 
evidence-based support from beyond the school, including from the local authority, 
which in many cases is highly valued, to ensure that local decision-making is 
genuinely in the interests of quality education characterised by equity. 
 
Increased funding for education will be required, also, to enable the development of 
and adherence to, progressive pedagogies to address the specific needs of learners 
from poor socio-economic backgrounds: increased teacher numbers, smaller class 
sizes, restoration and provision of specialist ASN provision all require increased 
resources. Such approaches are often labour-intensive, and this is where 
collaborative networks and local authority support can be critical. 
 
Local authorities provide not only broader links to other services, such as social 
work, vital to an all-embracing approach to supporting students and their families, but 
also to opportunities such as those provided by Instrumental Music Tuition which 
require a degree of scale to be viable as part of our Education provision. Austerity 
pressures have led already to IMT services being cut; if schools are operating as 
individual units, instrumental music tuition would be confined, in the main, to schools 
with more affluent catchment areas thereby widening the attainment gap. IMT in 
schools in poorer areas would become more dependent on charity. 
 
Local authorities play a critical role, also, in relation to facilitating and encouraging 
school/college partnerships, many of which are managed at local authority level, 
ensuring a consistency of approach across relevant geographical areas. School by 
school arrangements may create significant issue in terms of access and participation 
if, for example, an arrangement for a small group of students did not prove to be cost 
effective at school level. 
 
What appears to be lacking in terms of the Headteachers’ Charter, and some of the 
other proposals around funding etc., is clear sight of where accountability lies. It 
seems to suggest a redesign of the accountability culture of Scottish education 
without explaining how this might work. What, for example, would be the role of the 
inspectorate and who would be held accountable where school performance is 
judged to be weaker than anticipated – the Headteacher or the local authority? 
 
Currently, schools are accountable to their local authorities, which have a democratic 
mandate from the local electorate. Headteachers are accountable to the local 
authority and operate as employees of the local authority, with oversight from the 
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centre. The EIS does not believe that a case has been made for fundamentally 
altering this arrangement. 
 
In testing the robustness of potential new arrangements, it can be informative in 
assessing the potential impact of change to think not only in terms of success but 
also if things are going wrong. For example, in a scenario where we have 
“empowered” Headteachers facing challenge or even behaving inappropriately, it is 
difficult to discern where responsibility would lie for addressing such a situation. 
 
Question 2 

The Headteachers’ Charter will empower headteachers to develop their school 
improvement plans collaboratively with their school community. What 
improvements could be made to this approach? 
 
This question seems to assume that Headteachers (schools) do not currently have 
scope to work collaboratively within their cluster, when, clearly, they do. Perhaps, 
also, the terms ‘school community’ and ‘collaboratively’ should be defined more 
precisely as they risk being misinterpreted by individuals. ‘Clusters’ generally refer to 
groups of associated schools that carry out some functions together whilst ‘school 
community’ is a term that has greatest purchase in relation to individual 
establishments embracing staff, students, parents/carers, and the local people. 
 
The aspiration contained within the question has been compromised already by the 
“mission creep” associated with the creation of Regional Improvement Plans – which 
side-line local authority plans and create an even more remote top-down arrangement 
than the current situation. 
 
Scottish Government and Education Scotland assertions that this year’s 
arrangements are simply to kick start the process sound particularly hollow in light of 
more than a decade’s experience of schools being at the bottom of every initiative. 
The EIS is against removing the Local Authority Improvement Plan, as a result of 
Regional Improvement Collaborative plans being established. Indeed, the creation of 
RIC Improvement Plans are likely to be seen as a constraint on school planning. 
School Improvement Plans (SIPs) should be owned by the staff in the schools to which 
they apply; they should not be cast as being the domain of the Headteacher alone. 
Again, the language used in the consultation would seem to betray either the intent of 
Government or portray its misunderstanding of how SIPs should work. Time will be 
required to facilitate meaningful engagement, with all members of the school 
community. 
 
School self-evaluation systems will be crucial to ensure that School Improvement 
Plans have sound foundations. These systems will need to be robust and this has 
significant increased training requirements to support all staff in terms of self-
evaluation approaches. 
 
How is collaborative working with other services to be facilitated? The whole 
GIRFEC approach, for example, depends on coordination between the services. 
Without a local authority role in School Improvement Plans there is limited scope for 
local accountability for local authorities. 
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The EIS acknowledges that much work is already undertaken through “cluster” 
arrangements (usually a secondary school and its associated primaries). If this 
model is to be expanded, much more detail is required as to how such school 
clusters would work – is it only Headteachers who need to collaborate with each 
other or does the practice extend beyond formal leadership? Are clusters to be mini-
authorities? Research in this area should be instigated before it is considered for 
further roll-out. 
 
More broadly, the consultation needs to give further consideration of how local 
democratic accountability will be maintained and enhanced. 
 
Question 3 

The Charter will set out the primacy of the school improvement plan. What are 
the advantages and disadvantages of this approach? 
 
The most obvious response to this question is – what is the change? SIPs and 
WTAs are already in place and remain, however imperfect, as the main planning 
tools for both the improvement agenda and also for managing workload. The latter is 
subject to negotiation and agreement at school level and the EIS would oppose 
strongly any move to change this arrangement. 
 
Scottish Government’s improvement agenda remains as the national template; the 
only variable in the situation is the developing role of regional planning against local 
authority planning. 
 
There is a danger that any potential pedagogical benefits of Regional Improvement 
Collaboratives will be lost if they become a further layer of management; this will be 
exacerbated if local authorities are forced to abrogate HR functions to parallel 
collaborative approaches. 
In terms of the advantages and disadvantages of school improvement planning, the 
key points are listed below: 
Advantages of SIP: 
 
Potential to deliver outcomes that are more bespoke to the needs of the school 
community. 
 
Potential for more effective workload control. 
 
Potential for greater buy-in from school community. 
 
School improvement plans seem to have primacy in the consultation document since 
there is no other improvement plan proposed. 
 
Disadvantages: 
SIPs, in order to be realistic, require resource attachment- enhancement of the status 
of SIPs to ‘primacy’ has little meaning without accompanying enhancement of 
resources. 
 
Lack of clarity in terms of the relationship between SIPs and regional improvement 
plans. 
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Risk that the School Improvement Plan reflects the views of the Headteacher and 
not the staff or school community. 
 
Risk that local authority resources cannot be coordinated across a range of schools. 
 
Risk that local authority-wide services may be frustrated or less efficient if different 
schools develop different working practices within a local authority. 
 
There will be increased workload at school level if LNCTs are by- passed. 
 
The SNCT and LNCTs have a significant role in local authority schools: 
 
The SNCT seeks to control workload through the 35-hour working week. 
The SNCT requires schools’ negotiating committees to conclude written Working 
Time Agreements, subject to guidance provided by each LNCT. 
Working Time Agreements also inform the targets, time, and resources in a School 
Improvement Plan. 
 
The SNCT Handbook, in Appendix 2.18, outlines the current national, collective 
agreement on Working Time Agreements and how they can be used to manage 
teacher workload and reduce excessive bureaucracy. Each LNCT has agreed 
monitoring mechanisms on Working Time Agreements. In preparing a Working Time 
Agreement, schools are required to consider: 
 
The time available for collegiate activities within the 35-hour working week. 
The School Improvement Plan. 
The lessons arising from the previous WTA. 
 
These requirements are not set out in sufficient detail in the consultation document. 
 
Question 4 

The Headteachers’ Charter will set out the freedoms which headteachers 
should have in relation to staffing decisions. 
 
What are the advantages and disadvantages of headteachers being able to have 
greater input into recruitment exercises and processes adopted by their local 
authority? 
 
There are clear advantages to schools and Headteachers and other promoted staff 
having a significant input into recruitment practices – the most obvious being in 
matching candidate skill sets to nuances of the post being offered in the context of 
the school’s needs. 
 
However, in asserting this basic premise the EIS sees no structural barrier to good 
practice operating in this area, as it does in a number of authorities currently. Again, 
we ask the question, where is the analysis of current arrangements? Against what 
benchmark is “greater input” to be measured as in some local authorities 
Headteachers, and other staff, have considerable input at present. 
 



Agenda Item 2  ES/S5/18/21/2 

19  

A clear disadvantage would pertain if the appointment process were not criterion led 
and both open and transparent. The language being used publicly around this 
proposal would seem to suggest that the Headteacher would be all powerful in 
regard to appointments – such an approach would be untenable. Clearly, 
appointments should not be made by single person appointment panels i.e. 
Headteachers alone: as well as being poor employment practice and contrary to 
public sector appointment processes, such an approach would leave individuals open 
to the risk of challenge based on equality legislation. Best practice must surely 
pertain in this area. The EIS could not support proposals to set aside current 
safeguards that promote or ensure equity. 
 
What are the advantages and disadvantages of headteachers’ ability to choose their 
teams and decide on the promoted post structure within their schools? 
 
Headteachers, in some local authorities, already decide on promoted post structures 
but this is inevitably curtailed by resource limits – in it is unclear as to how a 
Headteachers’ Charter would address this reality. The proposal lacks specificity and 
it is difficult to respond fully as a result as it is not clear as to what is allowed and 
what is not. 
 
The EIS has a clear view that retaining the local authority as the employer of 
teachers, a view which the Cabinet Secretary has expressed, imputes certain 
responsibilities to the Authority which cannot be undermined by the provisions of a 
Headteachers’ Charter. Implicit in this must be respect for the agreements and 
arrangements negotiated by LNCTs, as part of their delegated powers within the 
formal negotiating machinery of the SNCT. 
 
Headteachers should not enjoy unfettered freedom in relation to staffing decisions, 
however. LNCTs have the powers to vary certain devolved conditions of service 
agreements and to reach agreement on a range of matters not subject to national 
bargaining. LNCT agreements must be respected. The key ones are the 
appointment procedures, particulars of employment, promotion procedures and lastly 
specific duties and job remits. Promoted post holders in schools are placed on the 
appropriate salary point, as determined by the job sizing process. Where a new post 
is being established or a vacant post reviewed, the specific duties and job remits 
should continue to be reviewed/agreed by the LNCT of the local authority. Once 
agreed, the job-sizing questionnaire should continue to be completed by the 
Headteacher and signed off by the job sizing co-ordinators representing the 
employer’s side and the teachers’ side of the LNCT. 
 
The EIS has major concerns in this area as currently we are receiving complaints 
and cases in relation to PEF funded posts where LNCTs are already being undermined 
by schools/LAs not job sizing new/temporary posts as required by LNCT agreements 
– creating a series of potential employment tribunal cases. 
 
The EIS believes that contractually binding SNCT and LNCT agreements should be 
adhered to and that the rights of teachers need to be sacrosanct. 
 
We are clear, also, that basic employment law applies irrespective of who exercises 
any functions of the employer, as does existing guidance on ensuring equity. 
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There is a danger that this proposal changes the way in which staffing decisions are 
made, from a shared approach between local authority officers and the Headteacher, 
to the Headteacher alone. Such an approach places excessive control in the hands 
of one person, potentially without any check or balance. This is a risk, which is not 
mitigated by a distributive leadership model or responsibilities, and which 
undermines the concept that the employer carries out the hiring of staff. 
 
The EIS would find it unacceptable if changes led to Headteachers becoming legally 
liable, as individuals, for decisions made around HR functions, raising the possibility 
of individuals being pursued by litigation. Tellingly, almost 90% of respondents to the 
EIS Heads and Deputes survey raised concerns around the prospect of schools 
assuming HR functions. 

A Headteacher only appointments model may create perceptions amongst some 
staff in which some appointments or decisions by Headteachers are believed to be 
based on factors other than merit. This is a risky leadership structure as it is entirely 
reliant on the skills of the Headteacher – and is without mitigation of risks that comes 
with distributive leadership and is one which may lead to a variance in the balance of 
experience and expertise across schools, counter to the desire for greater equity. 
Moreover, it should be noted that there is a current deficit of representation of 
women and BME groups in our Headteacher profile. For example, in Secondary 
schools, women are 63% of the teaching workforce but only 40% of Headteachers; 
in Primary women are 91% of the teaching body but only 87% of Headteachers. If 
Headteachers were to appoint staff in their own image, these disparities will persist 
and may become more significant. 
 
Question 5 
 
Should headteachers be able to decide how the funding allocated to their 
schools for the delivery of school education is spent? If so, what is the best way 
of doing this? 
 
The EIS supports devolved management of schools which allows for appropriate 
funding decisions to be made at school level. The EIS believes that such decisions 
should be carried out within a democratic school model, in which decision making is 
shared between staff. The EIS believes that major financial decisions should be made 
by School Finance Committees, chaired by the Headteacher – a view echoed in our 
Headteacher and Depute survey. Clearly the issue of scale is an important 
operational factor in this discussion but the principle of Delegated Management of 
Resources (DMR) schemes should apply wherever possible. A strong case could be 
made that a legislative framework around DMR schemes may provide Headteacher, 
and schools, with all the tools needed to achieve the broader aims which appear to 
lie behind the Headteachers’ charter. 
 
The EIS support for the DMR approach is predicated on the points made elsewhere 
in this submission around the empowerment of teachers, accountability, and the 
notion of the democratic school. Headteachers should not therefore be able, as 
individuals, to make significant unilateral funding decisions but should draw upon the 
expertise and experiences of their staff and indeed the broader school community. 
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The proposals set out the view that Headteachers will have the ‘freedom to choose 
how their staffing budget is used’ in a similar way in which ‘Pupil Equity Funding 
(PEF) supports this approach with headteachers having the right to decide how to 
spend the PEF allocation’. Whilst the EIS supports the ringfenced additional money 
that PEF brings to schools, a recent EIS national survey on PEF has clearly 
demonstrated the dangers of Headteachers making unilateral decisions on 
pedagogical matters which is contrary to the collegiate notions set out the CfE. The 
survey’s responses show that there is a wide spectrum in the way schools decide 
how PEF monies are allocated; from collective decision making by 
Headteachers/teachers to autocratic decisions by Headteachers with no staff input. 
It is difficult to see how good management and leadership was encouraged by 
Headteachers’ powers in PEF funding, and indeed a number of responses expressed 
the view that PEF monies were already being poorly used. 
 
The EIS recognises that there is an obvious issue around administrative support and 
advice for finance matters, alongside the reality of austerity measures accentuating 
the need for public sector spending to be effective. Previous large scale DMR 
schemes, such as that operated by the former Strathclyde Region, have utilised local 
authority budget systems including audit arrangements. We would advocate a similar 
approach for future schemes. 
 
Question 6 

How could local authorities increase transparency and best involve 
headteachers and school communities in education spending decisions? 
 
The EIS is not convinced that there is any great lack of transparency in terms of local 
authority expenditure, but a few simple measures would enhance the process: 
reinstating teacher trade union representation on Education Committees where they 
have been removed; further development of DMR schemes. 
 
Question 7 

What types of support and professional learning would be valuable to 
headteachers in preparing to take up the new powers and duties to be set out 
in the Headteachers’ Charter? 
 
The Headteachers’ Charter appears to go well beyond what is required to simply 
promote the post as being the leader of learning in a school community. 
Concentrating on that acknowledged shared aspiration, however, the EIS would 
advocate the following: 
 

• Readily available, good quality and evidence-based support from local 
authorities, regional collaboratives, Education Scotland, and universities. 

• Additional teaching staff. 

• Professional learning around collegiality and the democratic school agenda. 

• Professional learning on poverty- the nature, causes and consequences, and 
on effective school-based interventions. 

• Professional learning on curriculum and pedagogy that will deliver high quality, 
equitable outcomes. 
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• Professional learning and support, perhaps from RIC, around collaboration and 
shared responsibility for outcomes across schools. 

• Professional learning on community engagement. 

• Support and professional learning in the recruitment and selection of staff. 

• Professional learning on equality matters and legislation 

• Appropriate support and challenge from the employer - the local authority. 

 

2. Parental & Community Engagement 
 
Question 8 

Are the broad areas for reform to the Scottish Schools (Parental Involvement) 
Act 2006 correct? 

Yes- the EIS welcomes the emphasis on a collaborative approach, one which is 
inclusive and gives appropriate entitlement to all parts of a school community, and is 
strongly supportive of more democratic schools in which decision-making is 
collegiate. Moving from a duty to ‘inform and consult’ to a duty to work in a 
collaborative way with parent bodies is welcome. 
 
The EIS is clear that this approach does not extend to operational matters as clearly 
teachers as employees share an agreed relationship with the local authorities as their 
employers. Collaboration and engagement with diverse communities, requires 
resource and time, however. Workload and resource implications of any new duties 
need to be fully considered. 
 
The EIS welcomes, also, change to the definition of parental involvement to a 
broader concept of parental engagement which reflects the range of home 
learning/learning that happens outside of school and takes better account of parental 
circumstances. 
 
Consideration will need to be given to the time resource required for undertaking a 
review of parental engagement strategies every three years. 
The EIS supports the intention to better reflect the provisions of the Equality Act 
within the new legislation and guidance. 
 
Question 9 
 
How should the Scottish Schools (Parental Involvement) Act 2006 be enhanced 
to ensure meaningful consultation by headteachers with parents on 
substantive matters of school policy, improvement planning and curriculum 
design? 

The real necessity is investment of time and resources; legislation alone cannot be a 
panacea. The best parental engagement legislation will only be accompanied by the 
best practice if it is properly resourced and if implementation is supported both from 
the centre (QIOs etc) and at school level. 
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Question 10 
 
Should the duties and powers in relation to parental involvement apply to 
publicly funded early learning and childcare settings? 

The general duties to engage collaboratively etc. should apply equally to ELC settings 
but there is a need also to avoid excessive bureaucracy and the replication of 
structures that can wittingly or unwittingly exclude more marginalised parents (e.g. 
overly formal Parent Councils). 
The EIS notes with interest Scottish Government’s intention to extend the same 
ambitions to Early Learning & Childcare (ELC) in this regard but it is falling short of 
doing so in terms of ensuring that teachers are in place to deliver the curriculum, 
support and assess children’s learning, and to support transitions. 
 
3. Pupil Participation 

 
Question 11 
 
Should the Bill include a requirement that all schools in Scotland pursue the 
principles of pupil participation set out in Chapter 3? 

The EIS is supportive of pupil voice and participation, particularly as part of a wider 
focus on democratic school principles. Building pupil confidence and self-esteem can 
be facilitated by inclusive measures informed by these concepts, as well as aiding 
more effective decision making. Again, as employees, teachers have certain basic 
rights, such as a degree of personal confidentiality, and these should not be infringed 
upon by ill-conceived participation of pupils in areas which are essentially 
operational. 
 
The EIS would comment that the research relied on in Chapter 3 is weak; it may 
show a correlation between pupil participation and pupil outcomes, but it does not 
show causality. More robust evidence is needed if we are to use research to drive 
statute or policy. 
 
Should this be included in the Headteachers’ Charter? 
 
The EIS does not believe that this should be included in a legislated Headteachers’ 
Charter as the number of duties on Headteachers is already extensive and 
potentially overly-burdensome. We are opposed to a Charter, in any form, which 
adds to the already unacceptable workload burden of formal leadership posts such 
as Headteacher. 
 
Question 12 
 
What are your thoughts on the proposal to create a general duty to support 
pupil participation, rather than specific duties to create Pupil Councils, 
committees etc? 

The EIS regards a general duty as being sensible but does not believe that this 
should be conferred on Headteachers. We would advocate local authorities having 
responsibility for supporting schools to develop these principles in the first instance, 



Agenda Item 2  ES/S5/18/21/2 

24  

as local authorities currently have a statutory duty to have ‘due regard to the views of 
children and young people when making decisions that affect them’. Arguably 
‘participation’ should be an element of the ‘adequate’ education that local authorities 
have a duty to provide, with a view to ‘developing children’s and young people’s 
talents and abilities to their fullest potential’. This may be done, for example, by 
extending membership on local authority Education Committees to pupils. 
 
4. Regional Improvement Collaboratives 

 
Question 13 
 
Should the Bill include provisions requiring each local authority to collaborate 
with partner councils and with Education Scotland in a Regional Improvement 
Collaborative? 

The EIS has recognised previously the potential for Regional Improvement 
Collaboratives to fill the gap which has been created, by the impact of austerity 
measures on local authorities, around the provision of pedagogical support to 
schools and for collaboratives to enable the “leading from the middle” agenda. We 
warned, however, against the danger of creating a new level of bureaucracy or 
management. Whether legislation is either desirable or required to achieve this 
objective would seem to have been overtaken by the voluntary agreement reached 
around the Regional Improvement Collaboratives (RICs). In noting the creation of the 
six RICs the EIS continues to support collaboration between local authorities and with 
Education Scotland in a RIC in terms of supporting pedagogy and improving 
attainment. 
 
The need for statute appears to be redundant, therefore. The Institute recognises 
that effective collaboration is not forced but inspired by mutual interest that emerges 
naturally. Again, cultural change is what is being sought, rather than simply 
structural. 
 
Legislation is not the best approach to achieve this. 
The EIS recognises that there has to be some level of organisational structure to 
support collaborative practice at a regional level, e.g. advisory support but it is 
essential that such regional structures are predicated on supporting operational 
efficacy rather than creating yet another layer of governance in an already heavy 
top-down management framework. 
 
Care needs to be taken to ensure that the RICs do not create an additional large 
layer of educational bureaucracy far removed from schools. Further, it will be a 
challenge for RICs to maintain the close and knowing relationships that exist 
between schools and their local authorities, especially if RIC staff cover more 
geographical areas than a single local authority. In particular, RICs need to avoid 
transgressing into matters already covered within LNCT structures. 
 
The EIS believes that any offer of an enhanced support package to schools must 
include better resources and more staff if it is to succeed in bringing about significant 
improvement. Simply re-distributing current local authority and Education Scotland 
staff into a new structure may not of itself raise attainment or result in greater equity. 
Moreover, owing to the structure of local government post 1994 it is the larger 
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authorities that have managed to retain the support structures that have some depth. 
Redistribution of existing resources could mean that larger local authorities lose out. 
 
Question 14 
 
Should the Bill require each Regional Improvement Collaborative to maintain 
and to publish annually its Regional Improvement Plan? 
 
No; the EIS does not support the top down approach inherent in a Regional 
Improvement Plan. RICs should work collaboratively to support local authorities and 
schools to deliver their local improvement plans. It would seem sensible for the RICs 
to have an improvement agenda constructed from areas of common priority in local 
improvement plans – but this is essentially an operational imperative rather than a 
Regional Improvement Plan which becomes the context for SIPS. Notwithstanding 
the Consultation’s graphic clearly showing SIPS flowing upwards into the RIPs, 
experience suggests that the Government’s proposals need to ensure that SIPs, are 
properly used to inform the RIPs (i.e. from the bottom up) and not vice versa. RICs 
need to ensure that schools do not lose the support they currently receive for their 
individual needs. 
 
The suggestion of annual publication implies recognition of the need for 
transparency which, in order to be meaningful, should be closer to rather than further 
away from the seat of democratically elected local power. Local authority 
improvement plans are more effective in ensuring such a relationship. 
 
Question 15 
 
If we require Regional Improvement Collaboratives to report on their 
achievements (replacing individual local authority reports), should they be 
required to report annually? Would less frequent reporting (e.g. every two 
years) be a more practical and effective approach? 
 
The EIS is opposed to replacing local authority reports. This appears to be early 
“mission creep” on the part of Scottish Government around the operation of the RICs, 
which is regrettable as it may serve to undermine trust in the support function of the 
collaboratives. 
 
Whilst the EIS believes that RICs need to report on their performance annually, to 
their constituent bodies, the focus of improvement planning should remain with local 
authorities. The EIS believes that RICs must have a reporting line to local authorities 
– for they serve the school communities they work with. 
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Question 16 
 
In making changes to the existing planning and reporting cycle, should we 
consider reducing the frequency of national improvement planning and the 
requirement on Ministers to review the National Improvement Framework? 
 
Yes; the OECD describes the Finnish education system as one that has undergone 
“Slow and Steady Reform for Consistently High Results”. We would do well here in 
Scotland to adopt this as a mantra. 
 
Specifically, the workload and bureaucratic burdens associated from too frequent 
reporting, divert attention from learning and teaching, are a drain on the system and 
act as inhibitors to progress. 
 
The EIS would advocate a return to a 3-year planning cycle with consideration being 
given to resolving the current mismatch between national planning and timescales 
for consideration and implementation at school level. 
 
5. Education Workforce Council for Scotland 
 
Question 17 
 
Are the proposed purpose and aims of the Education Workforce Council for 
Scotland appropriate? 
 
The EIS is firmly opposed to any dilution of the role and independence of the General 
Teaching Council for Scotland. We fail to understand why the Scottish Government 
feels compelled, or even entitled, to interfere in the running of what is a legally 
constituted independent body. As an active participant in Education International, the 
EIS has noted the high regard the GTCS is held in internationally. We are baffled as 
to why the Scottish Government wishes to do away with a Scottish success story 
such as the GTCS. 
 
The EIS, along with others in the education community, met with some puzzlement, 
the clear shift in the Scottish Government’s tone from tentative to determined 
between the publication of the Next Steps document in June 2017, which had 
indicated the intention to consult separately on the proposal of an Education 
Workforce Council (EWC), and the publication of this consultation document, which 
refers to the change almost as a fait accompli. On what basis has such a shift 
occurred? What evidence has emerged during the intervening five-month period that 
the replacement of the GTCS, an internationally respected, teacher-led and teacher-
funded professional regulatory body, by a generalist alternative, will enhance teacher 
professionalism in the interests of quality learning and teaching, leading to greater 
equity of outcomes for Scotland’s children and young people? 
 
In relation to college lecturers, in particular, there appears to be a lack of cohesion in 
the approach of Scottish Government which has tasked the College Development 
Network (CDN) with refreshing existing professional standards for lecturers but has 
failed to outline how such a development interfaces with the work of the GTCS, the 
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National Joint Negotiating Committee and now the proposals around an Education 
Workforce Council. 
 
The OECD has identified the two most important in-school factors to the realisation 
of equity and excellence within an education system- the quality of school leadership 
and of teacher professionalism. The GTCS, through the standards for each career 
stage has defined and set high standards of teacher professionalism spanning early 
career to leadership and management. Through the coupling of Professional Update 
with Professional Review and Development, the GTCS has encouraged growing 
teacher engagement with and explicit demonstration of, the standards, for the benefit 
of the children and young people who learn in Scotland’s schools. 
 
The creation of an EWC as proposed will end the GTCS’ exclusive custodianship of 
teachers’ professional standards, which are among the highest in the world. The 
creation of a generalist EWC, in which teacher representation is significantly 
diminished and which will focus on a multiplicity of disparate objectives pertaining to 
other professionals, will stall the dedicated progress that Scotland has made towards 
the enhancement of teacher professionalism in the interests of high quality education 
characterised by equity of outcome. This makes no sense at a time when the Scottish 
Government’s stated ambition is to close the poverty-related attainment gap and to 
raise attainment for all. 
 
Scottish Government itself cites evidence of the relationship between teacher quality, 
educational outcomes and GTCS focus on standards and professional learning; it 
seems absurd to dilute this focus, 
 
With the disappearance of the GTCS within an EWC, and the loss of its distinct identity 
as the custodian of the professional standards and the regulator of the teaching 
profession, teacher professional voice will be muted to a large degree as the existing 
functions of the GTCS are merged with those pertaining to other sections of the 
education workforce. This is out of kilter with a fundamental principle of CfE which is 
the strengthening of teacher autonomy and professional voice. 
 
Furthermore, such a move is likely to diminish the status of teaching in the 
perceptions of those who might otherwise have considered teaching as a career. At 
a time when we are seeking to enhance the status and attractiveness of teaching as 
a profession in order to recruit high quality graduates, the Scottish Government is 
proposing to label teachers as ‘education workers’. This is hardly an endorsement 
of the professionalism required of those who are at the forefront of the national drive 
towards greater equity and excellence. 
 
The EIS is in no doubt that the loss of GTCS registration as a kitemark of high 
teacher quality and a prominent shaper of teacher identity will inflict some damage on 
teachers’ professional identity, and potentially on the status of the teaching profession 
in wider society. 
 
At present, GTCS registration is a pre-requisite for teaching in Scotland. The GTCS 
has played a crucially important role in ensuring the quality of initial teacher 
education courses, applying among the highest standards in the world to the 
accreditation process. It seems to the EIS little coincidence that the attack on the 
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GTCS has come after a period when it has been resolute in upholding professional 
standards in the face of the Scottish Government’s flirtation with Teach First, and at 
a time when it is pursuing further “fast track” approaches to initial teacher education. 
The EIS is clear that the GTCS must continue to act as staunch gatekeepers to the 
teaching profession in Scotland as assurance of high quality educational experiences 
for our children and young people. 
 
Unsurprisingly, given the valuable role that the GTCS has played to date, no one in 
Scottish education has publicly called for its disbandment and its replacement by an 
Education Workforce Council. At best, the proposal seems an erratic and risky move, 
with much good work and expertise likely to be lost with the loss of the GTCS. Such 
short-sightedness and ill judgement will not deliver what are the valid aims of 
enhancing teacher professionalism and providing a similar service to that offered by 
the GTCS to other sections of the education workforce. 
 
The EIS is of the view that investment in the whole of the education workforce is to be 
welcomed but not at the expense of a discrete focus on teacher professionalism and 
not paid for by teachers’ subscriptions past or present. The needs of other groups of 
workers would be better served by support for, and investment in, existing bespoke 
regulatory bodies, such as the SSSC, or the creation of new ones funded other than 
from teachers’ subscriptions. 
 
Arguably the Scottish Government is seeking to acquire maximum benefit for other 
sections of the education workforce that GTCS provides for the teaching profession, 
for minimum additional financial outlay and at the cost of sacrificing the present 
GTCS. GTCS is already an established, high functioning organisation with strong 
experience in professional standards and regulation. It would appear that the Scottish 
Government is looking to take the opportunity to extend such functions to all sections 
of the education workforce by borrowing heavily from the existing infrastructure and 
expertise of the GTCS, calculating that this will require significantly less investment 
from Government than setting up a series of new bodies or increasing support to the 
CLD Standards Council. 
 
The EIS has previously highlighted the issue of the Scottish Government running its 
projects at the expense of GTCS, which is 90% funded by teachers’ subscriptions- 
Professional Update being one example (albeit that this was for teachers). In this 
case, it would appear that the Scottish Government is quite simply aiming to 
‘piggy-back’ their wish to regulate the wider education workforce on the GTCS. This, 
by the GTCS’ own calculations, will be hugely costly, and from the EIS perspective, 
presents significant risk of teachers being short-changed as change-over and set up 
costs, potential accommodation costs, additional staffing costs, rebranding costs, 
additional ICT costs, costs associated with collection of differential fees, greater 
operational costs, and potentially greater taxation costs, mount up. 
 
Scotland should learn from the recent experience from Wales. The EIS has 
consulted with colleagues in Wales about the change which occurred in Wales after an 
EWC was established. It is with regret that the Wales NEU initially supported the 
move, believing that it would raise standards in relation to the employment of 
classroom assistants. What has happened, however, as the EIS understands it, is 
that the creation of the Education Workforce Council in Wales is facilitating a move to 
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para-professional teaching of classes- that is, classroom assistants being cast in the 
role of class teacher. This has been difficult to challenge effectively in the context of 
teachers and classroom assistants belonging as ‘education workers’ to the same 
professional body. 
 
Of significant concern, also, is that the EWC in Wales is focussed primarily on 
disciplinary matters rather than the broader emphasis being on professional 
standards. This has had financial and human resource implications for both 
employers and unions, and has had a negative impact on individuals who have 
found themselves the subject of what have often been unfounded, malicious 
complaints and counter-complaints. 
 
Question 18 
 
What other purpose and aims might you suggest for the proposed Education 
Workforce Council for Scotland? 
 
The EIS believes that GTCS should be maintained as a separate, independent, and 
autonomous body focussed primarily on school teachers and college lecturers. The 
EIS has campaigned for other groups, such as Instrumental Music Teachers, to be 
registered with the GTCS but an overreach in this regard, such as envisaged by the 
inclusion of all education workers, would marginalise the focus on teachers and 
pedagogical practice, to the significant detriment of the education service. To 
reiterate, the purpose, integrity, and credibility of the GTCS should not be comprised. 
 
As previously stated, the EIS is not against professional registration for other staff 
within schools and colleges in their own registration bodies. These bodies may be 
similar in type and structure to the GTCS – and could work with and learn from the 
GTCS, for example to build similar professional frameworks. If an EWC is 
established, therefore, it should have a focus on sections of the education workforce 
other than teachers, who already have a world-renowned professional regulatory 
body which functions well in the interests of the profession and its ability to deliver 
high quality education. 
 
Question 19 
 
Are the proposed functions of the Education Workforce Council for Scotland 
appropriate? 
 
No; the EIS believes that they are fundamentally flawed as they are predicated on a 
proposition we are opposed to. The EIS wishes to see the continuance of all the 
GTCS’s existing functions as they pertain to the teaching profession, as outlined in 
detail above. 
 
The GTCS is an independent body, paid for by teachers’ subscriptions. It has a 
democratically elected teacher majority on its ruling Council. The proposals in the 
consultation not only and quite deliberately remove this practitioner majority, they 
remove the electoral process and replace it with Scottish 
|Government appointees to a Board. The stated rationale for this is to ‘sustain 
confidence in its independence’. The hypothecated aim of the Education Workforce 
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Council - to provide ‘independent’ advice to the Scottish Government on a range of 
matters - is highly questionable when it seems obvious that the Scottish Government 
is seeking to exert control. 
 
The creation of an Education Workforce Council along these lines amounts to the 
dismantling of what is currently a democratic governance framework to be replaced 
with an appointed board which will be malleable to government influence, thus 
rendering the GTCS vulnerable to politicisation. There has been no suggestion that 
public confidence in the GTCS as a regulator has been threatened by its 
independent status or by the fact that teachers hold a majority of one on Council. 
Rather, the GTCS has an internationally renowned reputation and its work has been 
strongly endorsed by the International Council of Education Advisers. There can be 
no reason for the proposed governance model other than that the Government 
wishes to exercise complete control over teachers’ professional standards and 
regulation. Quite simply, the EIS regards it as bitterly ironic that a consultation on 
“empowering” the profession should contain such a naked power grab on the part of 
Scottish Government. 
 
Question 20 
 
What other functions might you suggest for the proposed Education 
Workforce Council for Scotland? 
 
The functions are appropriate as they are but should not apply to teachers or college 
lecturers whose professional standards and registration should continue to reside 
with the GTCS. 
 
Question 21 
 
Which education professionals should be subject to mandatory registration 
with the proposed Education Workforce Council for Scotland? 
 
The EIS has championed within the GTCS the cause of other highly qualified 
professional groups with teaching responsibilities such as College lecturersand 
Instrumental Music Teachers and would argue that these groups should remain 
within the ambit of the GTCS as it is currently constituted. If the Scottish Government 
wish to extend registration to other education professionals, however, it should 
consider forming or changing other professional registration bodies, to complement 
(as separate but parallel bodies) the GTCS. 
 
Question 22 
 
Should the Education Workforce Council for Scotland be required to consult 
on the fees it charges for registration? 
 
The EIS believes that it is good practice for all professional registration bodies to be 
required to consult before fee increases are applied. 
 
Some of the education workers that the Scottish Government wishes to regulate are 
relatively low paid and this must be borne in mind. Attempting to regulate groups with 
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significant salary differences, into a single body reliant on member subscriptions, 
would bring to the fore major challenges around parity of fees. 
 
Question 23 
 
Which principles should be used in the design of the governance 
arrangements for the proposed Education Workforce Council for Scotland? 
 
A basic principle of any professional body should be practitioner control of the ruling 
body, self-regulation being a hallmark of professionalism. This is best facilitated by 
election from the members. 
 
Current governance arrangements for the GTCS abide by this standard and allow for 
a teacher majority on the ruling Council – elected by teachers. Within these 
arrangements the electoral categories ensure broad representation, including 
specifically college lecturers. 
 
Under the new proposal, this would be replaced by a Government appointed Board 
(similar to SQA). The EIS regards this as an erosion of democratic accountability, 
coupled with more power being centralised to Scottish Government. 
 
We believe there should be an adherence to the principle of democracy. 
 
We would challenge, also, the absence of any evidence-based thinking in the 
Government’s proposal. 
 
Question 24 
 
By what name should the proposed Education Workforce Council for Scotland 
be known? 
 
Given that the EIS is vehemently opposed to the destruction of the current General 
Teaching Council for Scotland, we believe that any new body should be named in a 
way which distinguishes it from the GTCS and which doesn’t imply that teachers fall 
within its parameters.  
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Annexe C 
EDUCATION SCOTLAND 

 
Fast-tracking Education Reforms – the role of Education Scotland 
 
Introduction 
 
Education Scotland is the Scottish Government executive agency charged with 
supporting quality and improvement in Scottish education and thereby securing the 
delivery of better learning experiences and outcomes for Scottish learners of all 
ages. It is a key partner in the current government’s plans for education reform. 
Under the Next Steps proposals announced in June 2017, Education Scotland was 
given a significantly enhanced role and purpose. This recognised inspection as a 
crucial tool that supports the system-wide goal of continuous improvement, and also 
gave us a renewed focus on professional learning and leadership. 

Our service is evolving to deliver hands-on advice, support and guidance via the six 
new Regional Improvement Collaboratives (RICs). 
 
Background to the joint agreement 
 
In June this year, the Deputy First Minister told the Scottish Parliament that following 
consultations and discussions on the proposed Education Bill, an agreement had 
been reached which sets out a shared commitment to empower schools. Under this 
agreement, headteachers will be supported to make more decisions regarding the 
running of their school thus leading to improved outcomes for children and young 
people. 

This decision followed discussions between the Scottish Government and Local 
Government which were independently convened by Gayle Gorman in her role as 
Her Majesty’s Chief Inspector of Education for Scotland. 

As the discussions evolved it became clear that delivery of the Education Bill Policy 
Ambition – Joint Agreement would require operational support from Education 
Scotland. Janie McManus, the then interim Strategic Director, then joined the 
discussions to represent Education Scotland’s interests. Ms McManus continues to 
represent the organisation on the new School Empowerment Steering Group which 
is overseeing the delivery of the agreement. This steering group is independently 
chaired by Gayle Gorman in her capacity as Her Majesty’s Chief Inspector of 
Education for Scotland. 
 
Delivering the joint agreement 
 
The implementation of the joint agreement will require intensive collaboration on the 
part of all concerned. Education Scotland will contribute across all work streams, as 
well as delivering the specific actions outlined, providing a range of services at all 
levels of the education system. 
 
School-level support, action and scrutiny 
 
Through SCEL, the Scottish College for Educational Leadership, we will enhance the 
professional learning and leadership offer for school leaders at local, regional and 

https://beta.gov.scot/publications/scotlands-education-reform-update/
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
https://beta.gov.scot/publications/education-bill-policy-ambition-joint-agreement/
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national level to build understanding of empowerment. Programmes are already in 
place at teacher, middle, school and system leadership levels, and work is underway 
to further develop these programmes in light of the changing landscape. The 
Excellence in Headship programme provides an annual offer of leadership learning 
and development in the areas of: critical self-awareness, leadership of learning, 
values based leadership, people and partners, leading systems change and 
organisational effectiveness. We plan to develop additional professional learning 
opportunities as part of Excellence in Headship to support the actions identified in 
the joint agreement. 
 
Inspection is a key element in supporting and driving improvement in education, 
giving assurance that a school or service is providing the high-quality education 
expected for Scotland's learners; inspection supports improvement through 
professional discussion and sharing good practice; and inspection informs national 
policy on education. 

This summer, we published for the first time our intended programme of inspection 
and review activity across all sectors for the 2018-19 academic year. We will gather 
evidence on school empowerment through the Leadership of Change quality 
improvement indicator in How Good Is Our School 4 in a sample of 120 schools out 
of the 250 inspections planned for 18/19. We will use this evidence to identify what is 
working well and areas for development. We will also identify examples of effective 
practice which will be shared. 
 
Local authority support, action and scrutiny 
 
With the other parties in this agreement, Education Scotland will be involved in 
developing a new mechanism to support and challenge local authorities on their 
delivery of the joint agreement and to support the partnership approach to enhancing 
capacity to enable improvement at pace. 

Working with our partners we will develop a self-evaluation framework for local 
authorities to review progress towards an empowered system. 
 
Regional level support, action and scrutiny 
 
Education Scotland will support the RICs and through them, schools, over this 
academic year. We are currently making the transition to a regional delivery model, 
with a collective and collaborative approach at national, regional and local levels. In 
time, we will deploy most of our education staff to work alongside leaders and other 
frontline practitioners through the RICs, motivating change and providing specialist 
support. 
 
Education Scotland is currently recruiting for a significant increase in staff and our 
regional delivery model will evolve over time as new staff are recruited. The 
organisation will transition further to meet the needs of the RICs better and be 
increasingly responsive to their requests for support. 

Education Scotland has deployed a Regional Advisor for each of the RICs since 
October 2017. Our six Regional Advisors continue to be our single point of contact 
for each RIC, working with RIC leads as they develop RIC plans and coordinating 
Education Scotland’s early support offer. 

https://education.gov.scot/who-we-are/management/Annual%20Programme%20of%20Inspection%20Activity
https://education.gov.scot/who-we-are/management/Annual%20Programme%20of%20Inspection%20Activity
https://education.gov.scot/who-we-are/management/Annual%20Programme%20of%20Inspection%20Activity
https://education.gov.scot/improvement/self-evaluation/HGIOS4
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Each RIC submitted a phase one plan to the Chief Inspector in January 2018. Each 
of these has been reviewed by the Regional Advisor Team. The Chief Inspector and/ 
or Strategic Director has subsequently met with each Regional Improvement Lead to 
discuss the review of phase one plans and clarify expected next steps/support. 

Our Regional Advisors are currently working closely with Regional Improvement 
Leads as they develop phase two plans which are due to be submitted to the Chief 
Inspector by 3 September 2018. Bespoke packages of support for each RIC will be 
identified and agreed as appropriate. 
 
National level support, action and scrutiny 
 
This academic year, Education Scotland will carry out three new national thematic 
inspections that will also gather evidence on school empowerment looking at the 
following themes: readiness for empowerment; curriculum leadership; parent and 
pupil participation. 
 
The findings from the three thematic inspections will be used to identify what is 
working well and aspects which need to improve across the education sector 
nationally. We will report termly on our findings. This academic year, we will report 
on the following themes by these dates: 
 
Readiness for empowerment December 2018 
Curriculum leadership  March 2019 
Parent and pupil participation June 2019 
Detailed planning for the national thematic inspections is underway and further 
details will be published shortly. 
 
In March 2018, SCEL launched the Leading Systems Change Programme, a 
systems leadership programme developed collaboratively by SCEL, ADES and the 
Staff College Scotland. This programme supports the delivery of excellence and 
equity through a whole-systems approach to integrated leadership. It reflects the 
rapidly changing local government and public-sector landscape in times of ambiguity 
and change.  

The programme is intended for those who are in senior leadership roles in Scottish 
Education, including service directors, service managers, those likely to have key 
roles in the new RICs and their equivalents across local authorities and national 
organisations. Three cohorts of around 90 participants are currently operating and 
early feedback has been positive. 
 
Conclusion 
 
Education Scotland welcomes the opportunity to play a key role in the delivery of the 
joint agreement and the enabling of greater school empowerment. Through our 
curriculum and professional learning specialists working within our regional delivery 
model, and informed by the evidence of our inspection team, we have the 
opportunity to help accelerate progress towards achieving excellence and equity for 
children and young people across Scotland. 
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